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ADVERTISEMENT FOR BIDS 
 

 
Sealed proposals addressed to Rolin McPhee, P.E., Director of Public Works, 
City of Longview, Public Works Service Center, 933 Mobile Drive, Longview, 
Texas 75604 will be received until 2:00 p.m., April 29, 2016, for furnishing all 
labor, materials, equipment, supplies, and supervision necessary for the 
construction of 2016 Chip Seal, in accordance with the specifications on file at 
Public Works Engineering.  At the time stated, bids will be opened and publicly 
read in the Public Works Training Room of the Public Works Service Center, 933 
Mobile Drive, Longview, Texas  75604. 
 
Plans and specifications may be examined without charge or obtained for a 
purchase price of $50.00 per set at the office of Public Works Engineering, 933 
Mobile Drive, Longview, Texas, 75604. 
 
 
EEO/M/F/V/H/D. 
 
ROLIN MCPHEE, P.E. 
DIRECTOR OF PUBLIC WORKS 
CITY OF LONGVIEW, TEXAS 
       



NOTICE TO BIDDERS OF THE INTENTION OF THE CITY OF LONGVIEW, TX TO LET  
BIDS FOR THE CONSTRUCTION OF 2016 CHIP SEAL  
____________________________________________________________________________________ 
 
SEALED PROPOSALS addressed to Rolin McPhee, P.E., Director of Public Works, City of 
Longview, Texas, Public Works Service Center, 933 Mobile Drive, Longview, Texas, 75604, will be 
received until 2 p.m., Friday, April  29 , 2016, for furnishing all labor, materials, equipment, supplies, 
and supervision necessary for seal coating of various city streets within Longview, consisting of 
approximately   150,434     square yards, in accordance with the plans and specifications on file at the 
Public Works Engineering office.  At the time stated, bids will be opened and publicly read at the City 
of Longview, Texas, Public Works Service Center, 933 Mobile Drive, Longview, Texas 75604. 
 
PLANS AND SPECIFICATIONS may be examined without charge or obtained for a purchase price of 
$50.00 per set at the office of the Public Works Engineering Manager, 933 Mobile, Street, P. O. Box 
1952, Longview, Texas, 75606-1952.  Refunds will be made for undamaged sets returned by actual 
project bidders at the bid opening, after which time no refunds will be made. 
 
ALL BID PROPOSALS submitted should be marked clearly on the outside of the sealed envelope with 
the project name and bid opening time and date. 
 
A CERTIFIED OR CASHIER'S CHECK, or an acceptable bid bond in an amount not less than five 
percent (5%) of the total bid shall accompany each bid as a guaranty that, if awarded the contract, the 
bidder will promptly enter into contract with the City of Longview, Texas and furnish bonds on the 
forms provided. 
 
THE SUCCESSFUL BIDDER OR BIDDERS will be required to furnish a Performance Bond, 
Payment Bond, and Maintenance Bond, in the amount of the contract, written by a responsible surety 
company authorized to do business in the State of Texas, and satisfactory to the Owner as required by 
Article 5160 V.A.T.C.S. 
 
BIDDERS ARE EXPECTED TO INSPECT the site of the work and to inform themselves of all local 
conditions.  Time of completion shall be 45 calendar days, including Saturdays, Sundays, and legal 
holidays.   
 
NO BID may be withdrawn after the scheduled closing time for receipt of bids for at least 90 calendar 
days. 
 
IN CASE of ambiguity or lack of clearness stating the price in the bids, the Owner reserves the right to 
consider the most advantageous construction thereof or to reject the bid.  The Owner reserves the right 
to reject any or all bids, waive any or all informalities, and to award the contract to the bidder or bidders 
who, in the opinion of the Owner, offers the proposal to the best interest of same. 
 
EEO/M/F/V/H/D 
 

ROLIN MCPHEE, P. E. 
DIRECTOR OF PUBLIC WORKS 
CITY OF LONGVIEW, TEXAS 
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 INFORMATION FOR BIDDERS 
 
 
 1. Receipt and Opening of Proposals.  The City of Longview (Owner) invites Proposals 

to be submitted on the forms provided.  Proposals will be received by the Owner in 
the Public Works Training Room, 933 Mobile Drive, Longview, TX, 75604, until the 
time and date specified in the Notice to Bidders, and then at the stated time and place 
publicly opened and read aloud.  Only the total amount of the bid will be read aloud, 
however, the Proposals will be open for public inspection immediately following the 
opening. 

 
The Owner reserves the right to waive any informality and to reject any or all bids.  
Any Proposal received after the specified time will be returned to the Bidder 
unopened.  No Proposal may be withdrawn within 90 days from the opening date. 
Conditional bids will not be considered. 

 
 2. Preparation of Proposals.  Each Proposal must be submitted in a sealed envelope 

bearing on the outside the name of the bidder, his address, and the name of the 
project for which the Proposal is submitted.  If forwarded by mail, the sealed envelope 
containing the Proposal must be enclosed in another envelope addressed as 
specified. 

 
 3. Withdrawal or Modification of Bid.  Prior to the bid opening, no Proposal may be 

withdrawn after 48 hours before the time of the bid opening.  Any modification of any 
bid may be made under the same conditions as set forth for submitting a Proposal. 

 
 4. Qualifications of Bidders.  The Owner may make such investigations as he deems 

necessary to determine the ability of the bidder to perform the work, and the Bidder 
shall furnish to the Owner all such information and data for this purpose as the Owner 
may request.  The Owner reserves the right to reject any Proposal if the evidence 
submitted by, or investigation of, such Bidder fails to satisfy the Owner that the bidder 
is properly qualified to carry out the obligations of the contract and to complete the 
work contemplated therein. 

 
 5. Bid Security.  Each Proposal must be accompanied by cash, certified check of the 

Bidder, or a bid bond duly executed by the Bidder as principal and having as surety 
thereon a surety company approved by the Owner, in the amount of 5% of the base 
bid. Such cash, checks or bid bonds will be returned to all except the three lowest 
Bidders within three days after the opening of bids, and the remaining cash, checks, 
or bid bonds will be returned promptly after the Owner and the accepted Bidder have 
executed the contract, or if no award has been made within 90 days after the date of 
the opening of bids, upon demand of the bidder at any time thereafter, so long as he 
has not been notified of the acceptance of his Proposal. 

 
 6. Liquidated Damages for Failure to Enter into Contract.  The successful Bidder, upon 
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his failure or refusal to execute and deliver the Contract and bonds required within 15 
days after he has received notice of the acceptance of his Proposal, shall forfeit to the 
Owner, as liquidated damages for such failure or refusal, the security deposited with 
his Proposal. 

 
 7. Time of Completion and Liquidated Damages.  Bidder must agree to commence work 

within 10 days after the date to be specified in a written "Notice to Proceed" by the 
Owner and to fully complete the project within the time stated in the Proposal.  The 
bidder must agree to pay, as liquidated damages, the sum of $260.00 for each 
consecutive calendar day thereafter as hereinafter provided for in the General 
Conditions. 

 
 8. Conditions of Work.  Each Bidder must inform himself fully of the conditions relating to 

the construction of the project and the employment of labor thereon.  Failure to do so 
will not relieve a successful Bidder of his obligation to furnish all material and labor 
necessary to carry out the provision of his Contract.  Insofar as possible, the 
Contractor, in carrying out his work, must employ such methods or means as will not 
cause any interruption of or interference with the work of any other Contractor. 

 
 9. Addenda and Interpretation.  No interpretation of the meaning of the plans, 

specifications or other pre-bid documents will be made to any Bidder orally.  Every 
request for such interpretation should be in writing addressed to Public Works 
Engineering, 933 Mobile Drive, P. O. Box 1952, Longview, Texas 75606, and to be 
given consideration must be received at least five days prior to the date fixed for the 
opening of Proposals. Any and all such interpretations and any supplemental 
instructions will be in the form of written addenda to the specifications which, if issued, 
will be mailed by regular mail to all prospective bidders not later than two days prior to 
the date fixed for the opening of Proposals.  Failure of any Bidder to receive any such 
addendum or interpretation shall not relieve such Bidder from any obligation under his 
bid as submitted.  Each Bidder shall check with Public Works Engineering at an 
appropriate time to determine that he or she has received all Addenda; failure to do 
so shall be the complete responsibility of the Bidder.  All addenda so issued shall 
become part of the contract documents. 

 
10. Security for Faithful Performance.  Simultaneously with his delivery of the executed 

Contract, the Contractor shall furnish bonds as security for faithful performance of this 
Contract and for the payment of all persons performing labor on the project under 
Contract and furnishing materials in connection with Contract, as specified in the 
General Conditions included herein.  The surety on such bond or bonds shall be a 
duly authorized surety company satisfactory to the Owner.  In the case that the total 
bid is $25,000. or less, the Contractor may elect not to furnish a Performance and 
Payment Bond; provided that it is understood and agreed that no progress or monthly 
payment will be made and that final payment will be made following completion and 
acceptance by the City of the entire project. 
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11. Power of Attorney.  Attorneys-in-fact who sign bid bonds or contract bonds must file 
with each bond a certified and effectively dated copy of their power of attorney. 

 
12. Laws and Regulations.  The bidder's attention is directed to the fact that all applicable 

State laws, municipal ordinances, and the rules and regulations of all authorities 
having jurisdiction over construction of the project shall apply to the Contract 
throughout and they will be deemed to be included in the Contract the same as 
though herein written out in full. 

 
13. Obligation of Bidder.  At the time of the opening of Proposals each Bidder will be 

presumed to have inspected the site and to have read and to be thoroughly familiar 
with the plans and contract documents, including all addenda.  The failure or omission 
of any Bidder to examine any form, instrument or document shall in no way relieve 
any Bidder from any obligation in respect of his bid. 

 
14. Certification of Completion.  A Certificate of Completion, which is included in these 

contract documents, will be required in the final completion and acceptance of the 
project as provided in the General Conditions of Agreement Item 5.06. 

 



 

STATEMENT OF QUALIFICATIONS  SQ-1 

STATEMENT OF QUALIFICATIONS 
 
Bidder:    
 
Address:    
 
Similar Projects Completed by Bidder: 
 
1. NAME OF PROJECT:   
 

OWNER:    ADDRESS   
 

DATE STARTED    DATE COMPLETED:   
 

APPROX. QUANTITIES OF MAJOR ITEMS:   
 

  
 

VALUE OF CONTRACT:   
 
 
2. NAME OF PROJECT:   
 

OWNER:    ADDRESS   
 

DATE STARTED    DATE COMPLETED:   
 

APPROX. QUANTITIES OF MAJOR ITEMS:   
 

  
 

VALUE OF CONTRACT:   
 
 
3. NAME OF PROJECT:   
 

OWNER:    ADDRESS   
 

DATE STARTED    DATE COMPLETED:   
 

APPROX. QUANTITIES OF MAJOR ITEMS:   
 

  
 

VALUE OF CONTRACT:   
 
 
4. OTHER PROJECT REFERENCES:   
 

THIS FORM MUST BE INCLUDED WITH YOUR SEALED BID 



CITY OF LONGVIEW 
PUBLIC WORKS DEPARTMENT 

 
 
CERTIFICATE OF FINAL COMPLETION OF: 
 

2016 CHIP SEAL  
 
CONTRACT DATED: _______________________ 
 
STATE OF TEXAS 

COUNTY OF GREGG} 
 

Before me, the undersigned authority, a Notary Public in and for Gregg County, 
Texas, on this day personally appeared 
____________________________________________ who, being by me duly sworn on 
his oath, says that he is/represents  _____________________________________, the 
contractor who has performed a contract with the City of Longview for the construction of 
the work described above, and is duly authorized to make this affidavit; that he has 
personally examined the work described above as required by the specifications of the City 
of Longview attached to the contract; that said work and all items thereof have been 
completed and all known defects made good; that thereof have been completed and all 
known defects made good; that all surplus material, refuse, dirt and rubbish have been 
cleaned up, removed and disposed of; that all parts of the work are in a neat, tidy, finished 
condition and ready in all respects for acceptance by the City; that all the required work has 
been performed in accordance with the specifications, that rates of pay for all labor 
employed on said work have not been below the minimum set out in Labor Classification 
and Minimum Wage Scale in said Specifications and that within the knowledge of affiant all 
just bills for labor and material and for the rental or use of any equipment or apparatus used 
in, on, or in connection with the work have been paid in full by the Contractor. 
 
 __________________________________ 
 
 

Sworn to and subscribed before me this ______________________________ day 
of __________________________________, 2016. 
 
 __________________________________ 
 Notary Public, Gregg County, Texas 
 
 

This is to certify that I have thoroughly inspected the work performed by the above 
named contractor on the above-described contract and find all things in accordance with 
the plans and specifications governing this work. 
 
 __________________________________ 
 Inspector 
 
 __________________________________ 
 Project Engineer 
 
 FC-1 



General Decision Number: TX160011 01/08/2016  TX11

Superseded General Decision Number: TX20150011

State: Texas

Construction Types: Heavy and Highway

Counties: Bowie, Gregg, Rusk, Smith and Upshur Counties in 
Texas.

HEAVY & HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0             01/08/2016

*  SUTX2011-004 08/02/2011

                                  Rates          Fringes

CEMENT MASON/CONCRETE   
FINISHER (Paving and   
Structures)......................$ 13.16                 
  
ELECTRICIAN......................$ 19.87                 
  
FORM BUILDER/FORM SETTER  
     Paving & Curb...............$ 13.93                 
     Structures..................$ 13.38                 
  
LABORER  
     Asphalt Raker...............$ 12.02                 
     Flagger.....................$  8.50                 
     Laborer, Common.............$ 10.08                 
     Laborer, Utility............$ 12.70                 
     Pipelayer...................$ 14.64                 
     Work Zone Barricade 
     Servicer....................$ 11.46                 
  
POWER EQUIPMENT OPERATOR:  
     Asphalt Distributor.........$ 13.88                 
     Asphalt Paving Machine......$ 12.35                 
     Broom or Sweeper............$ 10.08                 
     Crane, Lattice Boom 80 
     tons or less................$ 13.85                 
     Crawler Tractor.............$ 13.62                 
     Excavator 50,000 pounds or 
     less........................$ 13.67                 
     Excavator Operator over 
     50,000 pounds...............$ 13.52                 

http://www.wdol.gov/wdol/scafiles/davisbacon/TX11.dvb?v=0
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     Foundation Drill, Truck 
     Mounted.....................$ 22.05                 
     Front End Loader , over 3 
     cy..........................$ 12.33                 
     Front End Loader, 3 cy or 
     less........................$ 13.40                 
     Loader/Backhoe..............$ 12.97                 
     Mechanic....................$ 17.47                 
     Milling Machine.............$ 12.22                 
     Motor Grader, Fine Grade....$ 16.88                 
     Motor Grader, Rough.........$ 15.83                 
     Pavement Marking Machine....$ 13.10                 
     Roller, Asphalt.............$ 11.96                 
     Roller, Other...............$ 10.44                 
     Scraper.....................$ 10.85                 
     Spreader Box................$ 13.12                 
  
Servicer.........................$ 14.11                 
  
Steel Worker (Reinforcing).......$ 17.53                 
  
TRUCK DRIVER  
     Lowboy-Float................$ 13.41                 
     Off-Road Hauler.............$ 10.08                 
     Single Axle.................$ 10.75                 
     Single or Tandem Axle Dump..$ 11.95                 
     Tandem Axle Tractor w/Semi 
     Trailer.....................$ 12.50                 
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,

http://www.wdol.gov/wdol/scafiles/davisbacon/TX11.dvb?v=0
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005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the

http://www.wdol.gov/wdol/scafiles/davisbacon/TX11.dvb?v=0
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Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
�
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Liquidated Damages Calculation

PROJECT 2016 Chip Seal 
C.I.P. PROJECT NO.    PROJECT MANAGER Alton Bradley
CONTRACT NO.    PROJECT SPONSOR
PREPARED BY Kevin Chumbley    DATE March 30, 2016

ON-SITE PROJECT INSPECTION (CITY FORCES)

Engineer/Architect 6 hr/wk @ $43.00 /hr = $258.00 /wk (÷7) = $36.86 /day
Supervising Inspector 40 hr/wk @ $24.33 /hr = $973.20 /wk (÷7) = $139.03 /day
Inspector 0 hr/wk @ $22.00 /hr = $0.00 /wk (÷7) = $0.00 /day

Sub-Total = $175.89 /day
Overhead: % of Sub-Total = $175.89 /day

Overtime (over 40 Hours):

Supervising Inspector 0 hr/wk @ $0.00 /hr = $0.00 /wk (÷7) = $0.00 /day
Inspector 0 hr/wk @ $0.00 /hr = $0.00 /wk (÷7) = $0.00 /day

Sub-Total = $0.00 /day
Overhead: .00 % of Sub-Total = $0.00 /day

Consulting Services:

Engineer/Architect (Private Sector) 0 hr/wk @ $0.00 /hr = $0.00 /wk (÷7) = $0.00 /day
Technician (Private Sector) 0 hr/wk @ $0.00 /hr = $0.00 /wk (÷7) = $0.00 /day

Project Managment

Project Manager (City) 4 hr/wk @ $43.00 /hr = $172.00 /wk (÷7) = $24.57 /day
Technician (City) 4 hr/wk @ $24.33 /hr = $97.32 /wk (÷7) = $13.90 /day

Sub-Total = $38.47 /day
Overhead: .00 % of Sub-Total = $38.47 /day

INTEREST ON MONEY PAID TO THE CONTRACTOR, BUT NOT USABLE

Assuming 80% paid @ completion date:
Construction Cost $547,000.00
Total Paid (80%) $437,600.00
Daily Interest @ 0.0110 % of Total Paid: (or 4 % annual interest rate): = $48.14 /day
Loss  of  Revenue  for  Revenue  Producing  Projects = $0.00 /day
Loss  of  Capital  Recovery  Fees = $0.00 /day

Actual Expenses Incurred = $0.00 /day
Equipment Rental = $0.00 /day
Space Rental = $0.00 /day

Total per Calendar Day $262.50

USE $260.00

L-1
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  PROPOSAL 
 
 
 
CITY OF LONGVIEW  
PUBLIC WORKS SERVICE CENTER  
933 MOBILE DRIVE 
LONGVIEW, TX  75604 
"2016 CHIP SEAL" 
2:00 P.M., _______________, 2016 
 
 
 
Proposal of                                                   , 
(hereinafter called "Bidder"), a corporation, organized and existing 
under the laws of the State of                  a partnership, or an 
individual doing business as                               (strike out 
inapplicable terms). 
 
 
TO THE CITY OF LONGVIEW, TEXAS (OWNER): 
 
The undersigned bidder, in response to the Notice to Bidders for the 
construction of the above project and in conformance with the Information 
for Bidders; having examined the plans, specifications, related documents 
and the site of the proposed work; being familiar with all of the 
conditions relating to the construction of the proposed project, 
including the availability of materials and labor; hereby proposes to 
furnish all labor, materials, supplies, equipment, and superintendence 
necessary for the construction of the project in accordance with the 
specifications and contract documents at the unit prices proposed herein. 

 
The undersigned Bidder proposes, acknowledges, and agrees to construct 
the entire project, fully in accordance with the requirements of the 
specifications and contract documents for the prices included in this 
Proposal and fully understands and agrees that the various items of 
material, labor, and construction not specifically enumerated and 
provided for herein are considered subsidiary to the several items for 
which this direct payment is specifically provided.  Furthermore, the 
undersigned agrees that one such subsidiary item is the protection, 
maintenance, repair, or replacement of all underground lines and 
services, all to the full satisfaction of the Owner and in a timely 
manner. 
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PROPOSAL:  "2016 CHIP SEAL" 
 
BASE BID CHIP SEAL USING AC-20-5TR WITH TYPE PL GRADE 4 AGGREGATE 
 
ITEM         UNIT 
NO. DESCRIPTION QTY./UNIT PRICE    AMOUNT 
 
1. Furnish all labor  150,434  S.Y. $   $   

Materials, equipment,  
 & tools necessary to  
 accomplish the chip seal  
 operation excluding traffic control. 
   
2. Permanent Pavement      12,934   L.F.  $     $    

 Markings (Y)(SOLID)(4’’) 
 Per MUTCD. 
   

3. Permanent Pavement      9,254   L.F.  $     $    
 Markings (Y)(BRK)(4’’) 
 Per MUTCD. 

 
4. Permanent Pavement      12,934   L.F.  $     $    

 Markings (W)(BRK)(4’’) 
 Per MUTCD. 

 
5. Permanent Pavement        282   L.F.  $     $    

 Markings (Thermoplastic) 
 (W)(SOLID)(6’’) 
 Per MUTCD. 
   

6. Permanent Pavement        180   L.F.  $     $    
 Markings (Thermoplastic) 
 (W)(SOLID)(24’’) 
 Per MUTCD. 
   

7. Permanent Pavement         3     EA.  $     $     
 Markings (Thermoplastic) 
 (W)(‘‘ONLY’’) 
 Per MUTCD. 
   

8. Permanent Pavement        10     EA.   $     $     
 Markings (Thermoplastic) 
 (W)(LEFT ARROW) 
 Per MUTCD. 
   

9. Permanent Pavement         2     EA.   $     $     
 Markings (Thermoplastic) 
 (W)(THRU and RIGHT ARROW) 
 Per MUTCD. 
   

10. Traffic control  
 Furnish, install, & 
 Maintain all barri- 
 cades and signs per 
 MUTCD. 100% L.S. $     
 

11. Miscellaneous  
 Allowance 100% L.S. $ 20,000.00 
 
   
  TOTAL BASE BID           $     
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NOTE:   Quantities are estimates only.  Streets may be added or 
deleted contingent upon available funding with no change in unit cost. 

CONTRACTOR’S SIGNATURE: 

The undersigned Bidder hereby agrees to begin work under the contract on 
or before the date to be specified in the written Notice to Proceed and 
to fully complete the project within 45 consecutive calendar days.  The 
undersigned Bidder further agrees to pay, as liquidated damages, the sum 
of $260 for each consecutive calendar day thereafter as provided in Item 
7 of the Information for Bidders. 

The undersigned Bidder has contacted, within 72 hours prior to this bid 
opening, the office of the City Engineer and has determined that all 
Addenda are as follows: 

Addendum No. 1, dated  ; 
Addendum No. 2, dated  ; 

The undersigned Bidder acknowledges and agrees that this Proposal shall 
be good and may not be withdrawn for a period of 90 calendar days after 
the date of this bid opening. 

The undersigned Bidder is obligated to and shall show accurate unit 
prices as well as total amounts, and agrees that in the case of ambiguity 
between unit prices and total amounts or in the case of any other 
ambiguity the Owner may interpret an ambiguity in a manner most 
advantageous to the Owner or reject the bid. 

The undersigned Bidder further acknowledges and agrees that a bid that 
has been opened may not be changed for the purpose of correcting an error 
in the final bid price. 

The undersigned Bidder agrees to execute the Contract Agreement and 
furnish the required Performance Bond, Payment Bond, and Maintenance Bond 
within 15 calendar days from the date of acceptance of the Proposal. 

The undersigned Bidder has attached and made a part of this Proposal a 
bid security in conformance with Item 5 of the Information for Bidders. 

Submitted by: 

(Signature) (Firm) 

(Name - Typed or Printed) (Address) 

(Title) (City,County,State,Zip Code) 

(Attest) (Area Code-Telephone Number) 

(Corporation Seal) (Fax Number) 



VENDOR COMPLIANCE TO STATE LAW 
 
 
The 1985 Session of the Texas Legislature passed House Bill 620 relative to the award of 
contracts to non-resident bidders.  This law provides that, in order to be awarded a contract 
as low bidder, non-resident bidders (out-of-state contractors whose corporate offices or 
principal place of business are outside of the state of Texas) bid projects for construction, 
improvements, supplies or services in Texas at an amount lower than the lowest Texas 
resident bidder by the same amount that a Texas resident bidder would be required to 
under bid a non-resident bidder in order to obtain a comparable contract in the state in 
which the non-residents principal place of business is located.  The appropriate blanks in 
Section A must be filled out by all out-of-state or non-resident bidders in order for your bid 
to meet specifications.  The failure of out-of-state or non-resident contractors to do so will 
automatically disqualify that bidder.  Resident bidders must check the blank in Section B. 
 
A. Non-resident vendors in ____________ (insert state), our principal place of 

business, are required to be _____________ percent lower than resident bidders by 
state law.  A copy of the statute is attached. 

 
Non-resident vendors in _____________ (insert state), our principal place of 
business, are not required to underbid resident bidders. 

 
B. _______ Our principal place of business or corporate offices are in the State of 

Texas. 
 
 
BIDDER: 
 
____________________________   By:__________________________ 
(company)            (signature) 
 
____________________________   _____________________________ 
(address)       (print name) 
 
____________________________   _____________________________ 
(city, state, zip)      (title)  
 
 
 
 THIS FORM MUST BE INCLUDED WITH YOUR SEALED BID 
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Certificate of Interested Parties (Form 1295)  
Notice and Process 
 
In 2015, the Texas Legislature adopted House Bill 1295, which added Section 2252.908 of the Government Code. The 
law states that a governmental entity may not enter into certain contracts with a business entity unless the business 
entity submits a disclosure of interested parties to the governmental entity. The disclosure of interested parties will be 
submitted online via Form 1295 and must be submitted to the governmental entity prior to any signed contract and/or 
vote by the governing authority.  
 
The Filing Process:  

1. Prior to award by City Council, your firm will be required to log in to the Texas Ethics Commission, 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and fill out the Electronic Filing Application.  

2. Once submitted, the system will generate an electronic Form 1295 displaying a “Certificate Number.” Your 
firm must print, sign and notarize Form 1295.  

3. Within seven (7) business days from notification of pending award by the City of Longview Purchasing 
Department, the completed Form 1295 must be submitted to City of Longview.  

4. Your firm will need to repeat this process and obtain a separate Form 1295 each time you enter into a new 
contract, renew a contract or make modification and/or amendments to a City of Longview contract.  

 
Instructions and information are available at https://www/ethics.state.tx.us/tec/1295-Info.htm or you may call the Texas 
Ethics Commission at (512) 463-5800.  
 

BY SUBMITTING A BID YOUR FIRM AGREES TO ADHERE TO HB 1295 REFERENCED ABOVE  

 

Please Note:  No action required until notification of potential award by the City of Longview Purchasing 
Department. 

 

 

 



Exhibit A: Instructions for House Bill 1295 
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This form must be filled out before a recommendation to council for award of a contract can be made. 
 
 
Since City of Longview is a governmental entity, we are required by law to have you fill out Form 1295 on line at the web address listed below.  I 
have attached a copy of what the form will look like when you access it online.  Enter your business name, the agency/entity will be City of 
Longview, and Contract ID will be the bid # and description of the Bid, which is                                                                                        .  I have 
included a definition of interested parties: 
 
Interested Party means a person who has controlling interest in a business entity with whom a governmental entity or state agency contracts or 
who actively participates in facilitating the contract or negotiating the terms of the contract, including a broker, intermediary, adviser, or attorney 
for the business entity. 
 
Intermediary for purposes of this rule, means, a person who actively participates in the facilitation of the contract or negotiating the contract, 
including a broker, adviser, attorney or representative of or agent for the business entity who: 
1. receives compensation from the business entity for the person's participation; 
2. Communicates directly with the governmental entity or state agency on behalf of the business entity regarding the contract; and 
3. Is not an employee of the business entity.  
 
Once you have filled out the form online, the system will generate a form showing a certificate number. Please print this form, sign it and have it 
notarized.  Once it is notarized, please send it to me.  I am required by law to keep this certificate on file.  Please call me at 903-237-1324 if you 
have any questions. 
 
Once we have this form, the City can make a recommendation to City Council to award this contract. 

Certificate of Interested Parties (Form 1295) 

 In 2015, the Texas Legislature adopted House Bill 1295, which added Section 2252.908 of the Government Code. The law states that a 
government entity may not enter into certain contracts with a business entity unless the business entity submits a disclosure of interested parties to 
the government entity. The disclosure of interested parties will be submitted online via Form 1295 and must be submitted to the governmental 
entity prior to any signed contract and/or vote by the governing authority. 

  

The Filing Process: 

1. Since your firm was awarded a contract with City of Longview your firm is required to log in to the Texas Ethics 
Commission, https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and fill out the Electronic Filing Application. 

2.      Once submitted, the system will generate an electronic Form 1295 displaying a “Certificate Number.” Your firm must print, sign 
and notarize Form 1295. 

3.      As soon as possible the completed Form 1295 must be submitted to City of Longview. 

4.      Your firm will need to repeat this process and obtain a separate Form 1295 each time you enter into a new contract, renew a 
contract or make modification and/or amendments to a City of Longview contract. 

  

Instructions and information are available at https://www/ethics.state.tx.us/tec/1295-Info.htm or you may call the Texas Ethics 
Commission at (512) 463-5800.  

 



Form provided by Texas Ethics Commission                                      www.ethics.state.tx.us                                                              Adopted 10/5/2015

FORM 1295CERTIFICATE OF INTERESTED PARTIES

OFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLYYYYY

 6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

AFFIX NOTARY STAMP / SEAL ABOVE

Title of officer administering oathPrinted name of officer administering oathSignature of officer administering oath

Sworn to and subscribed before me, by the said _______________________________________________,  this  the ______________  day

 of ________________, 20 _______ , to certify which, witness my hand and seal of office.

Signature of authorized agent of contracting business entity

ADD ADDITIONAL PAGES AS NECESSARY

     Name of Interested Party
Nature of Interest (check applicable)

City, State, Country
(place of business)

Controlling Intermediary

 4

Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

 2

 3 Provide the identification number used by the governmental entity or state agency to track or identify the contract,

and provide a description of the goods or services to be provided under the contract.

Complete Nos. 1 - 4 and 6 if there are interested parties.

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

 1 Name of business entity filing form, and the city, state and country of the business
entity's place of business.

 5 Check only if there is NO Interested Party.
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STATEMENT OF MATERIALS AND SERVICES 

 
  City of Longview 
 
  Project Name:___2016 CHIP SEAL                 __________ 
                      ______________________________________ 
 
  Total Materials Cost: $____________________ 
  Total Service Cost: $____________________ 
 
  TOTAL CONTRACT PRICE:  $____________________ 
 

Note:  The total materials cost plus the total services cost must equal the amount 
shown of the total contract price. 
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STANDARD FORM OF AGREEMENT 
 

Approved as to Legal Form by 
City of Longview Legal Counsel 

 
 

STATE OF TEXAS } 

COUNTY OF GREGG} 
 

 THIS AGREEMENT, made and entered into this           day of                     , A.D. 2016, by and between the 

City of Longview of the County of Gregg and State of Texas, acting through its City Manager, thereunto duly 

authorized so to do, Party of the First Part, hereinafter termed OWNER, and                                                    of the 

City of   Longview       , County of     Gregg        and State of    Texas         , Party of the Second Part, hereinafter 

termed CONTRACTOR. 
 
 WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, to be 
made and performed by the Party of the First Part (OWNER), and under the conditions expressed in the bond 
bearing even date herewith, the said Party of the Second Part (CONTRACTOR), hereby agrees with the said Party 
of the First Part (OWNER) to commence and complete the construction of certain improvements described as 
follows: 
 

2016 Chip Seal 
 
and all extra work in connection therewith, under the terms as stated in this Standard Form of Agreement; all of the 
documents attached to this Standard Form of Agreement; all Plans, Specifications and drawings for the 2016 Chip 
Seal, as prepared by the OWNER’s engineer (herein entitled “ENGINEER”); and all printed or written explanatory 
materials of said Plans, Specifications and drawings.  The CONTRACTOR hereby agrees with the OWNER that the 
CONTRACTOR shall commence and complete all such construction and work at the CONTRACTOR’s own proper 
cost and expense to furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor, 
insurance, and other accessories and services necessary to complete the said construction and work. 
 

The documents that are attached to and for all purposes made part of this Standard Form of Agreement 
include the Notice to Bidders, Information for Bidders, Statement of Qualifications, Certificate of Final Completion, 
Wage Rates, Liquidated Damages Calculation, CONTRACTOR’s Proposal, Vendor Compliance to State Law, 
Statement of Materials, Bid Bond, Certificate of Insurance, Performance Bond, Payment Bond, Maintenance Bond, 
General Conditions of Agreement, Special Conditions of Agreement and Technical Specifications.  This agreement 
shall also include all Plans, Specifications and Drawings for the 2016 Chip Seal, as prepared by the ENGINEER, 
and all printed or written explanatory materials of said Plans, Specifications and Drawings.  This Standard Form of 
Agreement and the documents listed herein shall collectively evidence and constitute the entire contract between the 
parties hereto regarding the subject matter hereof. 
 
 The CONTRACTOR hereby agrees to commence work within ten (10) days after the date written notice to 
do so shall have been given to him, and to complete the same within Forty-five (45) calendar days after the date of 
the written notice to commence work, subject to such extensions of time as are provided by the General and Special 
Conditions of Agreement. 
 
 CONTRACTOR's failure to timely commence work or diligently pursue completion of the work within the 
time limitations set out herein shall constitute a material breach of this contract.  TIME IS OF THE ESSENCE IN 
THE PERFORMANCE OF THIS CONTRACT. 
 
 The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the Proposal, 
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which forms a part of this contract, such payments to be subject to the terms and conditions of this contract, 
including without limitation the General and Special Conditions of Agreement. 
 

Without regard to and notwithstanding any rules on conflicts of law, this contract shall be subject to and 
interpreted in conformance with the laws of the State of Texas, unless expressly required otherwise by federal law or 
regulations.  Venue for any action arising hereunder shall lie exclusively in Gregg County, Texas, for actions in state 
court and in the Eastern District of Texas, Tyler Division, for actions in federal court. 
 
 
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and day first 
above written. 
 
 
                                                                                                        _________________________________________ 
             Party of the First Part (OWNER)                     Party of the Second Part (CONTRACTOR) 
 
 
By:                                                                   By:______________________________________  
 
 
ATTEST:      ATTEST: 
 
                                                                                                      _________________________________________ 
(Seal)       (Seal) 



 PERFORMANCE BOND 
 
 
STATE OF TEXAS 
COUNTY OF GREGG  
 
 

KNOW ALL MEN BY THESE PRESENTS: That _________________________________ 
of the City of ____________________________County of                                                , and State 
of                                       , as principal, and                        
____________________________________________________authorized under the laws of the 
State of Texas to act as surety on bonds for principals, are held and firmly bound unto the City of 
Longview, Texas (Owner), in the penal sum of: __________________________________________ 
_____________________________________________Dollars ($_________________) for the 
payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, 
executors, successors and assigns, jointly and severally, by these presents: 
 
 

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated 
the                        day of                                                                                  , 2016, to complete 
 
 2016 CHIP SEAL 
 
which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 
 
 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall faithfully perform said Contract and shall in all respects duly and faithfully 
observe and perform all and singular the covenants, conditions and agreements in and by said 
contract agreed and covenanted by the Principal to be observed and performed, and according to the 
true intent and meaning of said Contract and the Plans and Specifications hereto annexed, then this 
obligation shall be void; otherwise to remain in full force and effect; 
 
 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Article 
5160 of the Revised Civil Statutes of Texas as amended and all liabilities on this bond shall be 
determined in accordance with the provisions of said Article to the same extent as if it were copied 
at length herein. 
 
 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract, or to the work performed thereunder, or the plans, 
specifications, or drawings accompanying the same, shall in anywise affect its obligation on this 
bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the contract, or to the work to be performed thereunder. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 
instrument this                                         day of                                                              , 2016. 
 
 
 
                                                                     _____________________________________  

Principal       Surety 
 
By                                                                By __________________________________  
 
Title                                                             Title ________________________________  
 
Address                                                       Address _____________________________  
 
                                                                   ____________________________________  
 
                                                                   ____________________________________ 
 
 
The name and address of the Resident Agent of Surety is: ________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________  
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 PAYMENT BOND 
 
 
STATE OF TEXAS 
COUNTY OF GREGG  
 
 

KNOW ALL MEN BY THESE PRESENTS: That_______________________________       
of the City of ______________________________County of                                                      , and 
State of                                                      , as principal, and                        
                                                               authorized under the laws of the State of Texas to act as 
surety on bonds for principals, are held and firmly bound unto the City of Longview, Texas (Owner), 
in the penal sum of:_______________________________________________________     
_____________________________________________________ Dollars ($                                ) 
for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, by these presents: 
 
 

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated 
the                                  day of                                                                     , 2016 , to construct 
 

2016 CHIP SEAL  
 
which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 
 
 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall pay all claimants supplying labor and material to him or a subcontractor in the 
prosecution of the work provided for in said contract, then, this obligation shall be void; otherwise to 
remain in full force and effect;  
 
 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Article 
5160 of the Revised Civil Statutes of Texas as amended and all liabilities on this bond shall be 
determined in accordance with the provisions of said Article to the same extent as if it were copied 
at length herein. 
 
 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract, or to the work performed thereunder, or the plans, 
specifications, or drawings accompanying the same, shall in anywise affect its obligation on this 
bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the contract, or to the work to be performed thereunder. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 
instrument this                                         day of                                                              , 2016 . 
 
 
 
                                                                     _____________________________________  

Principal       Surety 
 
By                                                                By _________________________________ 
 
Title                                                             Title ________________________________ 
 
Address                                                       Address ______________________________ 
 
                                                                   ____________________________________ 
 
                                                                   ____________________________________      
                                                              
 
 
The name and address of the Resident Agent of Surety is:_________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
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 ONE-YEAR MAINTENANCE BOND 
 
 
STATE OF TEXAS      §  
 
COUNTY OF GREGG  § KNOW ALL MEN BY THESE PRESENTS: 
 
 

That we,  ________________________________________________________________ 
as Principal, hereinafter called "Contractor", and the other subscriber hereto as Surety, do hereby 
acknowledge ourselves to be held and firmly bound to the City of Longview, a municipal 
corporation, in the sum of 
_________________________________________________________DOLLARS  ($___________) 
for the payment of which sum well and truly to be made to the City of Longview, and its successors, 
the said Contractor and Surety do bind themselves, their successors and assigns jointly and severally. 
 The conditions of this obligation are such that: 
 

WHEREAS, the said Contractor has entered into a contract in writing with the City of 
Longview, Texas, dated of even date herewith, for completion of       

                                              
2016 CHIP SEAL  

______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
all of such work to be done as set out in full in said contract and the plans and specifications therein 
referred to. 
 

NOW, THEREFORE, if the said Contractor shall repair, replace and restore any and all 
defects in or damages to said construction, occasioned by, and resulting within one (1) year from and 
after the day of the acceptance of said work by said City of Longview from defects in materials 
furnished by, or workmanship of the Contractor, in performing the work covered by said contract, 
then this obligation shall become null and void, and shall be of no further force and effect; 
otherwise, the same is to remain in full force and effect. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 
instrument on the respective dates written below their signatures. 
 
 
 
ATTEST/SEAL: (if a corporation) 
WITNESS: (if not a corporation)                               ___________________________________  
 (Principal) 
 
 
                                                               ____________________________________  
Name                                                      Name________________________________  
Title                                                        Title_________________________________  

Date_________________________________  
 
 
 
                                                                                ____________________________________                         
 (Full Name of Surety) 
 
ATTEST/WITNESS: 
 
 
                                                               ____________________________________  
Name                                                      Name________________________________  
Title                                                        Title_________________________________  

Date_________________________________  
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GENERAL CONDITIONS OF AGREEMENT 
1.  DEFINITIONS OF TERMS 

 
 1.01 OWNER, CONTRACTOR AND ENGINEER.   The OWNER, the CONTRACTOR, 
and the ENGINEER are those persons or organizations identified as such in the Agreement and 
are referred to throughout the contract Documents as if singular in number and masculine in 
gender.  The term ENGINEER means the ENGINEER or his duly authorized representative.  The 
ENGINEER shall be understood to be the ENGINEER of the OWNER, and nothing contained in 
the Contract Documents shall create any contractual or agency relationship between the 
ENGINEER and the CONTRACTOR. 
 
 1.02 CONTRACT DOCUMENTS.  The Contract Documents shall consist of the Notice to 
Contractors (Advertisement), Special Conditions (Instructions to Bidders), Proposal, Signed 
Agreement, Performance and Payment Bonds (when required), Special Bonds (when required), 
General Conditions of the Agreement, Plans, Technical Specifications, and all modifications 
thereof incorporated in any of the documents before the execution of the agreement. 
 
 The Contract Documents are complementary, and what is called for by any one shall be as 
binding as if called for by all.  In case of conflict between any of the Contract Documents, priority 
of interpretation shall be in the following order: Signed Agreement, Performance and Payment 
Bonds, Special Bonds (if  any), Proposal, Special Conditions of Agreement, Notice to Contractors, 
Technical Specifications, Plans, and General Conditions of Agreement. 
 
 1.03 SUB-CONTRACTOR.  The term Sub-Contractor, as employed herein, includes only 
those having a direct contract with the CONTRACTOR and it includes one who furnished material 
worked to a special design according to the plans or specifications of this work, but does not 
include one who merely furnished material not so worked. 
 
 1.04 WRITTEN NOTICE.  Written notice shall be deemed to have been duly served if 
delivered in person to the individual or to a member of the firm or to an officer of the corporation 
for whom it is intended, delivered by electronic fax, or if delivered at or sent by registered mail to 
the last business address known to him who gives the notice. 
 
 1.05 WORK.  The CONTRACTOR shall provide and pay for all materials, supplies, 
machinery, equipment, tools, superintendence, labor, services, insurance, and all water, light, 
power, fuel, transportation and other facilities necessary for the execution and completion of the 
work covered by the contract documents.  Unless otherwise specified, all materials shall be new 
and both workmanship and materials shall be of a good quality.  The CONTRACTOR shall, if 
required, furnish satisfactory evidence as to the kind and quality of materials.  Materials or work 
described in words which so applied have a well known technical or trade meaning shall be held 
to refer to such recognized standards. 
 
 1.06 EXTRA WORK.  The term “Extra Work” as used in this contract shall be understood to 
mean and include all work that may be required by the ENGINEER or OWNER to be done by the 
CONTRACTOR to accomplish any change, alteration or addition to the work shown upon the 
plans, or reasonably implied by the specifications, and not covered by the CONTRACTOR’S 
proposal, except as provided under “Changes and Alterations”, herein. 
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 1.07 WORKING DAY.  A “Working Day” is defined as any day not including Saturdays, 
Sundays or any legal holidays, in which weather or other conditions, not under the control of the 
CONTRACTOR, will permit construction of the principal units of the work for a period of not less 
than seven (7) hours between 7:00 a.m. and 6:00 p.m. 
 
 1.08 CALENDAR DAY.  “Calendar Day” is any day of the week or month, no days being 
excepted. 
 
 1.09 SUBSTANTIALLY COMPLETED.  By the term “substantially completed” is meant 
that the structure has been made suitable for use or occupancy or the facility is in condition to 
serve its intended purpose, but still may require minor miscellaneous work and adjustment. 
 

2.  RESPONSIBILITIES OF THE ENGINEER  AND THE CONTRACTOR. 
 
 2.01 OWNER-ENGINEER RELATIONSHIP.  The ENGINEER will be the OWNER’S 
representative during construction.  The duties, responsibilities and limitations of authority of the 
ENGINEER as the OWNER’S representative during construction are as set forth in the Contract 
Documents and shall not be extended or limited without written consent of the OWNER and 
ENGINEER.  The ENGINEER will advise and consult with the OWNER, and all of OWNER’S 
instructions to the CONTRACTOR shall be issued through the ENGINEER. 
 
 2.02 PROFESSIONAL INSPECTION BY ENGINEER.  The ENGINEER shall make 
periodic visits to the site to familiarize himself generally with the progress of the executed work 
and to determine if such work generally meets the essential performance and design features and 
the technical and functional engineering requirements of the Contract documents; provided and 
except, however, that the ENGINEER shall not be responsible for making any detailed, exhaustive, 
comprehensive or continuous on-site inspection of the quality or quantity of the work or be in any 
way responsible, directly or indirectly, for the construction means, methods, techniques, 
sequences, quality, procedures, programs, safety precautions or lack of same incident thereto or in 
connection therewith.  Notwithstanding any other provision of this agreement or any other contract 
document, the ENGINEER shall not be in any way responsible or liable for any acts, errors, 
omissions, or negligence of the CONTRACTOR, any subcontractor or any of the 
CONTRACTOR’S or subcontractor’s agents, servants or employees or any other person, firm or 
corporation performing or attempting to perform any of the work. 
 
 2.03 PAYMENTS FOR WORK.  The ENGINEER shall review CONTRACTOR’S 
applications for payment and supporting data, determine the amount owed to the CONTRACTOR 
and recommend to OWNER, in writing, payment to CONTRACTOR in such amounts.  Such 
recommendation of payment of CONTRACTOR’s application for payment constitutes a 
representation to the OWNER of ENGINEER’S professional judgement that the work has 
progressed to the point indicated to the best of his knowledge, information and belief, but such 
recommendation of payment of an application for payment to CONTRACTOR shall not be 
deemed as a representation by ENGINEER that ENGINEER has made any examination to 
determine how or for what purpose CONTRACTOR has used the moneys paid on account of the 
Contract price.  Further, ENGINEER’s determination of the amount owed to the CONTRACTOR 
and recommendation of payment shall both be advisory only and shall not be binding upon 
OWNER. 
 
 2.04  DISPUTE  DETERMINATIONS.  The ENGINEER initially shall determine all claims, 
disputes and other matters in question between the CONTRACTOR and the OWNER relating to 
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the execution or progress of the work or the interpretation of the Contract Documents and the 
ENGINEER’S decision shall be rendered in writing within a reasonable time. 
 
 2.05 LINES AND GRADES.  Unless otherwise specified, all lines and grades shall be 
furnished by the ENGINEER or his representative. Whenever necessary, construction work shall 
be suspended to permit performance of this work, but such suspension will be as brief as 
practicable and the CONTRACTOR shall be allowed no extra compensation therefor. The 
CONTRACTOR shall give the ENGINEER ample notice of the time and place where lines and 
grades will be needed.  All stakes, marks, etc., shall be carefully preserved by the CONTRACTOR, 
and in case of careless destruction or removal by him or his employees, such stakes, marks, etc., 
shall be replaced at the CONTRACTOR’S expense. 
 
 2.06 CONTRACTOR’S DUTY AND SUPERINTENDENCE.  The CONTRACTOR shall 
give adequate attention to the faithful prosecution and completion of this contract and shall keep 
on the work, during its progress, a competent superintendent and any necessary assistants.  The 
superintendent shall represent the CONTRACTOR in his absence and all directions given to him 
shall be as binding as if given to the CONTRACTOR. 
 
 The CONTRACTOR is and at all times shall remain an independent contractor, solely 
responsible for the manner and method of completing his work under this contract, with full power 
and authority to select the means, method and manner of performing such work, so long as such 
methods do not adversely affect the completed improvements, the OWNER and ENGINEER being 
interested only in the result obtained and conformity of such completed improvements to the plans, 
specifications and contract. 
 
 Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his 
employees and other persons, as well as for the protection of the safety of the improvements being 
erected and the property of himself or any other person, as a result of his operations hereunder.  
Engineering construction drawings and specifications as well as any additional information 
concerning the work to be performed passing from or through the ENGINEER shall not be  
interpreted as requiring or allowing CONTRACTOR to deviate from the plans and specifications,  
the intent of such drawings, specifications and any other such instructions being to define with 
particularity the agreement of the parties as to the work the CONTRACTOR is to perform.  
CONTRACTOR shall be fully and completely liable, at his own expense, for design, construction, 
installation and use, or non-use, of all items and methods incident to performance of the contract, 
and for all loss, damage or injury incident thereto, either to person or property, including, without 
limitation, the adequacy of all temporary supports, shoring, bracing, scaffolding, machinery or 
equipment, safety precautions or devices, and similar items or devices used by him during 
construction. 
 
 Any review of work in process, or any visit or observation during construction, or any 
clarification of plans and specifications, by the ENGINEER, or any agent, employee, or 
representative of either of them, whether through personal observation on the project site or by 
means of approval of shop drawings for temporary construction or construction processes, or by 
other means or method, is agreed by the CONTRACTOR to be for the purpose of observing the 
extent and nature of work completed or being performed, as measured against the drawings and 
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to more 
fully understand the plans and specifications so that the completed construction work will conform 
thereto, and shall in no way relieve the CONTRACTOR from full and complete responsibility for 
the proper performance of his work on the project, including but without limitation the propriety 
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of  means and methods of the CONTRACTOR in performing said contract, and the adequacy of 
any designs, plans or other facilities for accomplishing such performance.  Deviation by the 
CONTRACTOR from plans and specifications that may have been in evidence during any such 
visitation or observation by the ENGINEER, or any of his representatives, whether called to the 
CONTRACTOR’S attention or not shall in no way relieve CONTRACTOR from his responsibility 
to complete all work in accordance with said plans and specifications. 
 
 2.07 CONTRACTOR’S UNDERSTANDING.  It is understood and agreed that the 
CONTRACTOR has, by careful examination, satisfied himself as to the nature and location of the 
work, the conformation of the ground, the character, quality and quantity of the materials to be 
encountered, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any 
way affect the work under this contract.  No verbal agreement or conversation with any officer, 
agent or employee of the OWNER or ENGINEER either before or after the execution of this 
contract, shall affect or modify any of the terms or obligations herein contained. 
 
 2.08  CHARACTER OF WORKMEN.  The CONTRACTOR agrees to employ only orderly 
and competent men, skillful in the performance of the type of work required under this contract, 
to do the work; and agrees that whenever the ENGINEER shall inform him in writing that any 
man or men on the work are, in his opinion, incompetent, unfaithful or disorderly, such man or 
men shall be discharged from the work and shall not again be employed on the work without the 
ENGINEER’S written consent. 
 
 2.9 CONTRACTOR’S BUILDINGS.  The building of structures for housing men, or the 
erection of tents or other forms of protection, will be permitted only at such places as the 
ENGINEER shall direct, and the sanitary conditions of the grounds in or about such structures 
shall at all times be maintained in a manner satisfactory to the ENGINEER. 
 
 2.10 SANITATION.   Necessary conveniences for the use of laborers on the work, 
properly secluded from public observation, shall be constructed and maintained by the 
CONTRACTOR in such manner and at such points as shall be approved by the ENGINEER, and 
their use shall be strictly enforced. 
  
 2.11 SHOP DRAWINGS.  The CONTRACTOR shall submit to the ENGINEER, with such 
promptness as to cause no delay in his own work or in that of any other Contractor, four checked 
copies, unless otherwise specified, of all shop and/or setting drawings and schedules required for 
the work of the various trades, and the ENGINEER shall pass upon them with reasonable 
promptness, making desired corrections. The CONTRACTOR shall make any corrections required 
by the ENGINEER, file with him two corrected copies and furnish such other copies as may be 
needed.  The ENGINEER’S approval of such drawings or specification, unless he has in writing 
called the ENGINEER’S attention to such deviations at the time of submission, nor shall it relieve 
him from responsibility for errors of any sort in shop drawings or schedules.  It shall be the 
CONTRACTOR’S responsibility to fully and completely review all shop drawings to ascertain 
their effect on his ability to perform the required contract work in accordance with the plans and 
specifications and within the contract time. 
 
 Such review by the ENGINEER shall be for the sole purpose of determining the sufficiency of 
said drawings or schedules to result in finished improvements in conformity with the plans and 
specifications, and shall not relieve the CONTRACTOR of his duty as an independent contractor 
as previously set forth, it being expressly understood and agreed that the ENGINEER does not 
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assume any duty to pass upon the propriety or adequacy of such drawings or schedules, or any 
means or methods reflected thereby, in relation to the safety of either person or property during 
CONTRACTOR’S performance hereunder. 
 
 2.12 PRELIMINARY APPROVAL.  The ENGINEER shall not have the power to waive the 
obligations of this contract for the furnishing by the CONTRACTOR of good material, and of his 
performing good work as herein described, and in full accordance with the plans and 
specifications.  No failure or omission of the ENGINEER to discover, object to or condemn any 
defective work or material shall release the CONTRACTOR from the obligations to fully and 
properly perform the contract, including without limitations, the obligation to at once tear out, 
remove and properly replace the same at any time prior to final acceptance upon the discovery of 
said defective work or material; provided, however, that the ENGINEER shall, upon request of 
the CONTRACTOR, inspect and accept or reject any material furnished, and in event the material 
has been once accepted by the ENGINEER, such acceptance shall be binding on the OWNER, 
unless it can be clearly shown that such material furnished does not meet the specifications for this 
work. 
 
 Any questioned work may be ordered taken up or removed for re-examination, by the 
ENGINEER, prior to final acceptance, and if found not in accordance with the specifications for 
said work, all expense of removing, re-examination and replacement shall be borne by the 
CONTRACTOR, otherwise the expense thus incurred shall be allowed as EXTRA WORK, and 
shall be paid for by the OWNER; provided that, where inspection or approval is specifically 
required by the specifications prior to performance of certain work, should the CONTRACTOR 
proceed with such work without requesting prior inspection or approval he shall bear all expense 
of taking up, removing, and replacing this work if so directed by the ENGINEER. 
 
 2.13 DEFECTS AND THEIR REMEDIES.  It is further agreed that if the work or any part 
thereof, or any material brought on the site of the work for use in the work or selected for the same, 
shall be deemed by the ENGINEER as unsuitable or not in conformity with the specifications, the 
CONTRACTOR shall, after receipt of written notice thereof from the ENGINEER, forthwith 
remove such material and rebuild or otherwise remedy such work so that it shall be in full 
accordance with this contract. 
 
 2.14 CHANGES AND ALTERATIONS.  The CONTRACTOR further agrees that the 
OWNER may make such changes and alterations as the OWNER may see fit, in the line, grade, 
form, dimensions, plans or materials for the work herein contemplated, or any part thereof, either 
before or after the beginning of the construction, without affecting the validity of this contract and 
the accompanying Performance, Payment, and Maintenance Bonds. 
 
 If such changes or alterations diminish the quality of the work to be done, they shall not 
constitute the basis for a claim for damages, or anticipated profits on the work that may be 
dispensed with, except as provided for unit price items under Section 5 “Measurement and 
Payment.”  If the amount of work is increased, and the work can fairly be classified under the 
specifications, such increase shall be paid for according to the quantity actually done and at the 
unit price, if any, established for such work under this contract, except as provided for unit price 
items under Section 5 “Measurement and Payment;” otherwise, such additional work shall be paid 
for as provided under Extra Work. In case the OWNER shall make such changes or alterations as 
shall make useless any work already done or material already furnished or used in said work, then 
the OWNER shall recompense the CONTRACTOR for any material or labor so used, and for any 
actual loss occasioned by such change, due to actual expenses incurred in preparation for the work 
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as originally planned. 
 

3.  GENERAL OBLIGATIONS AND RESPONSIBILITIES 
 
 3.01 KEEPING PLANS AND SPECIFICATIONS ACCESSIBLE.  The ENGINEER shall 
furnish the CONTRACTOR with an adequate and reasonable number of copies of all plans and 
specifications without expense to him, and the CONTRACTOR shall keep one copy of the same 
constantly accessible on the work, with the latest revisions noted thereon. 
 
 3.02 OWNERSHIP OF DRAWINGS.  All drawings, specifications and copies thereof 
furnished by the ENGINEER shall not be reused on other work, and, with the exception of the 
signed contract sets, are to be returned to him on request, at the completion of the work. All models 
are the property of the OWNER. 
 
 3.03 ADEQUACY OF DESIGN.  It is understood that the OWNER believes it has employed 
competent engineers and designers.  It is, therefore, agreed that the OWNER shall be responsible 
for the adequacy of the design, sufficiency of the Contract Documents, the safety of the structure 
and the practicability of the operations of the completed project; provided the CONTRACTOR 
has complied with the requirements of the said Contract Documents, all approved modifications 
thereof, and additions and alterations thereto approved in writing by the OWNER.  The burden of 
proof of such compliance shall be upon the CONTRACTOR to show that he has complied with 
the said requirements of the Contract Documents, approved modifications thereof and all approved 
additions and alterations thereto. 
 
 3.04 RIGHT OF ENTRY.  The OWNER reserves the right to enter the property or location 
on which the works herein contracted for are to be constructed or installed, by such agent or agents 
as he may elect, for the purpose of inspecting the work, or for the purpose of constructing or 
installing such collateral work as said OWNER may desire. 
 
 3.05 COLLATERAL CONTRACTS.  The OWNER agrees to provide by separate contract 
or otherwise, all labor and material essential to the completion of the work specifically excluded 
from this contract, in such manner as not to delay the progress of the work, or damage said 
CONTRACTOR, except where such delays are specifically mentioned elsewhere in the Contract 
Documents. 
 
 3.06 DISCREPANCIES AND OMISSIONS.  It is further agreed that it is the intent of this 
contract that all work must be done and all material must be furnished in accordance with the 
generally accepted practice, and in the event of any discrepancies between the separate contract 
documents, the priority of interpretation defined under “Contract Documents” shall govern.  In the 
event that there is still any doubt as to the meaning and intent of any portion of the contract, 
specifications or drawings, the ENGINEER shall define which is intended to apply to the work. 
 
 3.07 EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT.  The 
CONTRACTOR shall be responsible for the care, preservation, conservation, and protection of all 
materials, supplies, machinery, equipment, tools, apparatus, accessories, facilities, all means of 
construction, and any and all parts of the work, whether the CONTRACTOR has been paid, 
partially paid, or not paid for such work, until the entire work is completed and accepted. 
 
 3.08 DAMAGES.  In the event the OWNER is damaged in the course of the work by the act, 
negligence, omission, mistake or default of the CONTRACTOR, or should the CONTRACTOR 
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unreasonably delay the progress of the work being done by others on the job so as to cause loss 
for which the OWNER becomes liable, then the CONTRACTOR shall reimburse the OWNER for 
such loss. 
 
 3.09 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC.  
The CONTRACTOR shall at all times exercise reasonable precautions for the safety of employees 
and others on or near the work and shall comply with all applicable provisions of Federal, State, 
and Municipal safety laws and building and construction codes.  All machinery and equipment and 
other physical hazards shall be guarded in accordance with the “Manual of Accident Prevention in 
Construction” of the Associated General Contractors of America except where incompatible with 
Federal, State, or Municipal laws or regulations.  The CONTRACTOR shall provide such 
machinery guards, safe walkways, ladders, bridges, gangplanks, and other safety devices.  The 
safety precautions actually taken and their adequacy shall be the sole responsibility of the 
CONTRACTOR, acting at his discretion as an independent contractor. 
 
 3.10 PERFORMANCE, PAYMENT & MAINTENANCE BONDS.  Unless otherwise 
specified, it is further agreed by the parties to this Contract that the CONTRACTOR will execute 
separate performance, payment, and maintenance bonds, each in the sum of one hundred (100) 
percent of the total contract price, in standard forms for this purpose, guaranteeing faithful 
performance of the work and the fulfillment of any guarantees required, and further guaranteeing 
payment to all persons supplying labor and materials or furnishing him any equipment in the 
execution of the contract, and it is agreed that this Contract shall not be in effect until such 
performance, payment, and maintenance bonds are furnished and approved by the OWNER. 
 
 Unless otherwise approved in writing by the OWNER, the surety company underwriting the 
bonds shall be acceptable according to the latest list of companies holding certificates of authority 
from the Secretary of the Treasury of the United States. 
 
 Unless otherwise specified, the cost of the premium for the performance and payment bonds 
shall be included in the CONTRACTOR’S proposal 
 
 3.11 LOSSES FROM NATURAL CAUSES.  Unless otherwise specified, all loss or damage 
to the CONTRACTOR arising out of the nature of the work to be done, or from the action of the 
elements, or from any unforeseen circumstance in the prosecution of the same, or from unusual 
obstructions or difficulties which may be encountered in the prosecution of the work, shall be 
sustained and borne by the CONTRACTOR at his own cost and expense. 
 
 3.12 PROTECTION OF ADJOINING PROPERTY.  The said CONTRACTOR shall take 
proper means to protect the adjacent or adjoining property or properties in any way encountered, 
which might be injured or seriously affected by any process of construction to be undertaken under 
this Agreement, from any damage or injury by reason of said process of construction; and he shall 
be liable for any and all claims for such damage on account of his failure to fully protect all 
adjoining property.  The CONTRACTOR agrees to indemnify, save and hold harmless the 
OWNER and ENGINEER against any claim or claims for damages due to any injury to any 
adjacent or adjoining property, arising or growing out of the performance of the contract; but any 
such indemnity shall not apply to any claim of any kind arising out of the existence or character 
of the work. 
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3.13 PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS, 
MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND 
SUPPLIES.  The CONTRACTOR agrees that he will indemnify and save the OWNER and 
ENGINEER harmless from all claims growing out of the lawful demands of sub-contractors, 
laborers, workmen, mechanics, materialmen and furnishers of machinery and parts thereof, 
equipment, power tools, and all supplies, including commissary, incurred in the furtherance of the 
performance of this contract.  When so desired by the OWNER, the CONTRACTOR shall furnish 
satisfactory evidence that all obligations of the nature hereinabove designated have been paid, 
discharged or waived.  If the CONTRACTOR fails so to do, then the OWNER may at the option 
of the CONTRACTOR either pay directly any unpaid bills of which the OWNER has written 
notice, or withhold from the CONTRACTOR’S unpaid compensation a sum of money deemed 
reasonably sufficient to liquidate any and all such lawful claims until satisfactory evidence is 
furnished that all liabilities have been fully discharged, whereupon payments to the 
CONTRACTOR shall be resumed in full, in accordance with the terms of this contract, but in no 
event shall the provisions of this sentence be construed to impose any obligation upon the OWNER 
by either the CONTRACTOR or his Surety. 
 
 3.14 PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION.  The 
CONTRACTOR shall pay all royalties and license fees, and shall provide for the use of any design, 
device, material or process covered by letters patent or copyright by suitable legal agreement with 
the patentee or owner.  The CONTRACTOR shall defend all suits or claims for infringement of 
any patent or copyright rights and shall indemnify and save the OWNER and ENGINEER 
harmless from any loss on account thereof, except that the OWNER shall defend all such suits and 
claims and shall be responsible for all such loss when a particular design, device, material or 
process or the product of a particular manufacturer or manufacturers is specified or required by the 
OWNER; provided, however, if choice of alternate design, device, material or process is allowed 
to the CONTRACTOR, then CONTRACTOR shall indemnify and save OWNER harmless from 
any loss on account thereof.  If the material or process specified or required by the OWNER is an 
infringement, the CONTRACTOR shall be responsible for such loss unless he promptly gives such 
information to the OWNER. 
 
 3.15 LAWS AND ORDINANCES.  The CONTRACTOR shall at all times observe and 
comply with all Federal, State and local laws, ordinances and regulations, which in any manner 
affect the contract or the work, and shall indemnify and save harmless the OWNER and 
ENGINEER against any claim arising from the violation of any such laws, ordinances, and 
regulations whether by the CONTRACTOR or his employees, except where such violations are 
called for by the provisions of the contract Documents.  If the CONTRACTOR observes that the 
plans and specifications are at variance therewith, he shall promptly notify the ENGINEER in 
writing, and any necessary changes shall be adjusted as provided in the contract for changes in the 
work.  If the CONTRACTOR performs any work knowing it to be contrary to such laws, 
ordinances, rules and regulations, and without such notice to the ENGINEER, he shall bear all 
costs arising therefrom.  In case the OWNER is a body politic and corporate, the law from which 
it derives its powers, insofar as the same regulates the objects for which, or the manner in which, 
or the conditions under which the OWNER may enter into contract, shall be controlling, and shall 
be considered as part of this contract, to the same effect as though embodied herein. 
 
 3.16 ASSIGNMENT AND SUBLETTING.  The CONTRACTOR further agrees that he will 
retain personal control and will give his personal attention to the fulfillment of this contract and 
that he will not assign by Power of Attorney, or otherwise, or sublet said contract without the 
written consent of the ENGINEER, and that no part or feature of the work will be sublet to anyone 
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objectionable to the ENGINEER or the OWNER.  The CONTRACTOR further agrees that the 
subletting of any portion or feature of the work, or materials required in the performance of this 
contract, shall not relieve the CONTRACTOR from his full obligations to the OWNER, as 
provided by this Agreement. 
 
 3.17 INDEMNIFICATION.  The CONTRACTOR shall defend, indemnify and hold 
harmless the OWNER and the ENGINEER and their respective officers, agents and employees, 
from and against all damages, claims, losses, demands, suits, judgments and costs, including 
reasonable attorneys’ fees and expenses, arising out of or resulting from the performance of the 
work, provided that any such damages, claim, loss, demand, suit, judgment, cost or expense: 
 
(1) is attributable to bodily injury, sickness, disease or death or to injury to or destruction of 

tangible property (other than the work itself) including the loss of use resulting therefrom; and,  
 
(2) is caused in whole or in part by any negligent act or omission of the Contractor, any 

Subcontractor, anyone directly or indirectly employed by any one of them or anyone for whose 
acts any of them may be liable, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

 
 The obligation of the CONTRACTOR under this Paragraph shall not extend to the liability of 
the ENGINEER, his agents or employees arising out of the preparation or approval of maps, 
drawings, reports, surveys, Change Orders, designs or specifications, or the giving of or the failure 
to give directions or instructions by the ENGINEER, his agents or employees, provided such 
giving or failure to give is the primary cause of the injury or damage. 
 
 3.18 INSURANCE.  The CONTRACTOR at his own expense shall purchase, maintain and 
keep in force such insurance as will protect him from claims set for the below which may arise out 
of or result from the CONTRACTOR’S operations under the Contract, whether such operations 
be by himself or by any Subcontractor or by anyone directly or indirectly employed by any of 
them, or by anyone for whose acts any of them may be liable: 
 
(1) workmen’s compensation claims, disability benefits and other similar employee benefit acts; 
 
(2) claims for damages because of bodily injury, personal injury, occupational sickness or disease, 

or death of his employees, and claims insured by usual bodily injury liability coverages; 
 
(3) claims for damages because of bodily injury, personal injury, sickness or disease, or death of 

any person other than his employees, and claims insured by usual bodily injury liability 
coverages; and 

 
(4) claims for damages because of injury to or destruction of tangible property, including loss of 

use resulting therefrom. 
 
 3.18.1 CERTIFICATE OF INSURANCE.  Before commencing any of the work, 
CONTRACTOR shall file with the OWNER valid Certificates of Insurance acceptable to the 
OWNER and the ENGINEER.  Such Certificates shall contain a provision that coverages afforded 
under the policies will not be canceled until at least ten days prior written notice has been given to 
the OWNER.   
 
 The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance covering 
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all sub-contractors. 
 

4.  PROSECUTION AND PROGRESS 
 
 4.01 TIME AND ORDER OF COMPLETION.  It shall be the responsibility of the 
CONTRACTOR to commence work within ten(10) days after the date of written notice to proceed, 
and to diligently prosecute the project to completion within the time set out herein.  This 
responsibility to proceed diligently shall not be interpreted as OWNER’S right to dictate 
CONTRACTOR’S order of precedence in performance of the work; provided, however, that the 
order and the time of prosecution shall be such that the work shall be substantially completed as a 
whole and in part, in accordance with this contract, the plans and specifications, and within the 
time of completion designated in the Proposal; provided, also, that when the OWNER is having 
other work done, either by contract or by his own force, the ENGINEER may direct the time and 
manner of constructing the work done under this contract, so that conflict will be avoided and the 
construction of the various works being done for the OWNER shall be harmonized. 
 
 The CONTRACTOR shall submit, at such times as may reasonably be requested by the 
ENGINEER, schedules which shall show the order in which the CONTRACTOR proposes to carry 
on the work, with dates at which the CONTRACTOR will start the several parts of the work, and 
estimated dates of completion of the several parts. 
 
 4.02 EXTENSION OF TIME.  Should the CONTRACTOR be delayed in the completion of 
the work by any act or neglect of the OWNER or ENGINEER, or of any employee of either, or by 
other contractors employed by the OWNER, or by changes ordered in the work, or by strikes, 
lockouts, fires, and unusual delays by common carriers, or unavoidable cause or causes beyond 
the CONTRACTOR’S control, or by any cause which the ENGINEER shall decide justifies the 
delay, then an extension of time shall be allowed for completing the work, sufficient to compensate 
for the delay, the amount of the extension to be determined by the ENGINEER, provided, however, 
that the CONTRACTOR shall give the ENGINEER prompt notice in writing of the cause of such 
delay. 
 
 4.03 HINDRANCES AND DELAYS.  No claims shall be made by the CONTRACTOR for 
damages resulting from hindrances or delays from any cause (except where the work is stopped 
by order of the OWNER) during the progress of any portion of the work embraced in this contract.  
In case said work shall be stopped by the act of the OWNER, then such expense as in the judgment 
of the ENGINEER is caused by such stoppage of said work shall be paid by the OWNER to the 
CONTRACTOR; provided, however, that OWNER shall not be responsible for damages 
attributable to work stoppages by OWNER in the instance of CONTRACTOR’S failure to timely 
perform as set out in Paragraph 7 of these General Conditions. 
 

5.  MEASUREMENT AND PAYMENT 
 
 5.01 QUANTITIES AND MEASUREMENTS.  No extra or customary measurements of any 
kind will be allowed, but the actual measured and/or computed length, area, solid contents, number 
and weight only shall be considered, unless otherwise specifically provided. 
 
 
 
 5.02 ESTIMATED QUANTITIES.  This agreement, including the specifications, plans and 
estimate, is intended to show clearly all work to be done and material to be furnished hereunder.  
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where the estimated quantities are shown for the various classes of work to be done and material 
to be furnished under this contract, they are approximate and are to be used only as a basis for 
estimating the probable cost of the work and for comparing the proposals offered for the work.  It 
is understood and agreed that the actual amount of work to be done and material to be furnished 
under this contract may differ somewhat from these estimates, and that where the basis for payment 
under this contract is the unit price method, payment shall be for the actual amount of such work 
done and the material furnished. 
 
 Where payment is based on the unit price method, the CONTRACTOR agrees that he will 
make no claim for damages, anticipated profits or otherwise on account of any differences which 
may be found between the quantities of work actually done, the material actually furnished under 
this contract and the estimated quantities contemplated and contained in the proposal; provided, 
however, that in case the actual quantity of any major item should become as much as 20% more 
than, or 20% less than the estimated or contemplated quantity for such items, than either party to 
this Agreement, upon demand, shall be entitled to a revised consideration upon the portion of the 
work above or below 20% of the estimated quantity. 
 
 A “Major Item” shall be construed to be any individual bid item incurred in the proposal that 
has a total cost equal to or greater than five(5) percent of the total contract cost, computed on the 
basis of the proposal quantities and the contract unit prices. 
 
 Any revised consideration is to be determined by agreement between the parties, otherwise by 
the terms of this Agreement, as provided under “Extra Work”. 
 
 5.03 PRICE OF WORK.  In consideration of the furnishing of all the necessary labor, 
equipment and material, and the completion of all work by the CONTRACTOR, and on the 
completion of all work and of the delivery of all material embraced in this Contract in full 
conformity with the specifications and stipulations herein contained, the OWNER agrees to pay 
the CONTRACTOR the prices set forth in the Proposal hereto attached, which has been made a 
part of this contract. The CONTRACTOR hereby agrees to receive such prices in full for 
furnishing all material and all labor required for the aforesaid work, also for all expense incurred 
by him, and for well and truly performing the same and the whole thereof int he manner and 
according to this Agreement. 
 
 5.04 PARTIAL PAYMENTS.  On or before the 10th day of each month, the CONTRACTOR 
shall prepare and submit to the ENGINEER a statement showing as completely as practicable the 
total value of the work done by the CONTRACTOR up to and including the last day of the 
preceding month; said statement shall also include the value of all sound materials delivered on 
the site of the work that are to be fabricated into the work.  The ENGINEER shall review said 
statement and recommend to the OWNER approval, modification or rejection of same. 
 
 Within 30 consecutive calendar days after approval of the aforesaid statement by the OWNER, 
the OWNER shall pay the CONTRACTOR the total amount of the approved statement, less 10 
percent of the amount thereof, which 10 percent shall be retained until final payment, and further 
less all previous payments and all further sums that may be retained by the OWNER under the 
terms of this Agreement. It is understood, however, that in case the whole work be near to 
completion and some unexpected and unusual delay occurs due to no fault or neglect on the part 
of the CONTRACTOR, the OWNER may, upon written recommendation of the ENGINEER, pay 
a reasonable and equitable portion of the retained percentage to the CONTRACTOR; or the 
CONTRACTOR at the OWNER’S option, may be relieved of the obligation to fully complete the 
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work and, thereupon, the CONTRACTOR shall receive payment of the balance due him under the 
contract subject only to the conditions stated under “Final Payment”. 
 
 5.05 USE OF COMPLETED PORTIONS.  The OWNER shall have the right to take 
possession of and use any completed or partially completed portions of the work, not withstanding 
the time for completing the entire work or such portions may not have expired but such taking 
possession and use shall not be deemed an acceptance of any work not completed in accordance 
with the Contract Documents.  If such prior use increases the cost of or delays the work, the 
CONTRACTOR shall be entitled to such extra compensation, or extension of time, or both, as the 
ENGINEER may determine. 
 
 The CONTRACTOR shall notify the ENGINEER when, in the CONTRACTOR’S opinion, 
the contract is “substantially completed” and when so notifying the ENGINEER, the 
CONTRACTOR shall furnish to the ENGINEER in writing a detailed list of unfinished work.  The 
ENGINEER will review the CONTRACTOR’S list of unfinished work and will add thereto such 
items as the CONTRACTOR has failed to include.  The “substantial completion’ of the structure 
or facility shall not excuse the CONTRACTOR from performing all of the work undertaken, 
whether of a minor or major nature, and thereby completing the structure or facility in accordance 
with the Contract Documents. 
 
 5.06 FINAL COMPLETION AND ACCEPTANCE.  Within ten(10) days after the 
CONTRACTOR has given the ENGINEER written notice that the work has been completed, or 
substantially completed, the ENGINEER and the OWNER shall inspect the work and within said 
time, if the work is found to be completed or substantially completed in accordance with the 
Contract Documents, the ENGINEER shall issue to the OWNER and the CONTRACTOR his 
Certificate of Completion, and thereupon shall place the project on the next available City Council 
agenda for final acceptance and approval of final payment. 
 
 5.07 FINAL PAYMENT.  Upon the issuance of the Certificate of Completion, the 
ENGINEER shall proceed to make final measurements and prepare final statement of the value of 
all work performed and materials furnished under the terms of the Agreement and shall certify  
same to the OWNER, who shall pay to the CONTRACTOR, within 30 consecutive calendar days 
after formal acceptance of the completed project by the City Council, the balance due the 
CONTRACTOR under the terms of this Agreement, provided he has fully performed his 
contractual obligations under the terms of this contract; and said payment shall be come due in any 
event upon said performance by the CONTRACTOR.  Neither the Certificate of Acceptance nor 
the final payment, nor any provision in the contract Documents, shall relieve the CONTRACTOR 
of the obligation for fulfillment of any warranty which may be required. 
 
 5.08 PAYMENTS WITHHELD.  The OWNER may, on account of subsequently discovered 
evidence, withhold or nullify the whole or part of any certificate to such extent as may be necessary 
to protect himself from loss on account of: 
 
(a) defective work not remedied 
(b) claims filed or reasonable evidence indicating probable filing of claims 
(c) failure of the CONTRACTOR to make payments properly to subcontractors or for material or 

labor 
(d) damage to another contractor 
(e) reasonable doubt that the work can be completed for the unpaid balance of the contract amount 
(f) reasonable indication that the work will not be completed within the contract time 
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 When the above grounds are removed or the CONTRACTOR provides a Surety Bond 
satisfactory to the OWNER, which will protect the OWNER in the amount withheld, payment 
shall be made for amounts withheld because of them. 
 
 5.09 DELAYED PAYMENTS.  Should the OWNER fail to make payment to the 
CONTRACTOR of the sum named in any partial or final statement, when payment is due, then 
the OWNER shall pay to the CONTRACTOR, in addition to the sum shown as due by such 
statement, interest thereon at the rate of six(6) percent per annum, unless otherwise specified, from 
date due as provided under “Partial Payments” and “Final Payments”, until fully paid, which shall 
fully liquidate any injury to the CONTRACTOR growing out of such delay in payment. 
 

6.  EXTRA WORK AND CLAIMS 
 
 6.01 CHANGE ORDERS.  Without invalidating this Agreement, the OWNER may, at any 
time or from time to time, order additions, deletions or revisions to the work; such changes will be 
authorized by Change Order to be prepared by the ENGINEER for execution by the OWNER and 
the CONTRACTOR.  The Change Order shall set forth the basis for any change in contract price, 
as hereinafter set forth for Extra Work, and any change in contract time which may result from the 
change. 
 
 In the event the CONTRACTOR shall refuse to execute a Change Order which has been 
prepared by the ENGINEER and executed by the OWNER, the ENGINEER may in writing 
instruct the CONTRACTOR to proceed with the work as set for the in the Change Order and the 
CONTRACTOR may make claim against the OWNER for Extra Work involved therein, as 
hereinafter provided. 
 
 6.02 MINOR CHANGES. The ENGINEER may authorize minor changes in the work not 
inconsistent with the overall intent of the Contract Documents and not involving an increase in 
Contract Price.  If the CONTRACTOR believes that any minor change or alteration authorized by 
the ENGINEER involves Extra Work and entitles him to an increase in the Contract Price, the 
CONTRACTOR shall make written request to the ENGINEER for a written Field Order. 
 
 In such case, the CONTRACTOR by copy of his communication to the ENGINEER or 
otherwise in writing shall advise the OWNER of his request to the ENGINEER for a written Field 
Order and that the work involved may result in an increase in the Contract Price. 
 
 Any request by the CONTRACTOR for a change in Contract Price shall be made prior to 
beginning the work covered by the proposed change. 
 
 6.03 EXTRA WORK.  It is agreed that the basis of compensation to the CONTRACTOR for 
work either added or deleted by a Change Order or for which a claim for Extra Work is made shall 
be determined by one or more of the following methods: 
 
Method (A): by agreed unit prices; or 
 
Method (B): by agreed lump sum; or 
 
Method (C): if neither Method (A) nor Method (B) be agreed upon before the Extra Work is 
commenced, then the CONTRACTOR shall be paid the “actual field cost” of the work, plus fifteen 
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(15) percent. 
 
 In the event said Extra Work be performed and paid for under Method (C), then the provisions 
of this paragraph shall apply and the “actual field cost” is hereby defined to include the cost to the 
CONTRACTOR of all workmen, such as foreman, timekeepers, mechanics and laborers, and 
materials, supplies, teams, trucks, rentals on machinery and equipment, for the time actually 
employed or used on such Extra Work, plus actual transportation charges necessarily incurred, 
together with all power, fuel, lubricants, water and similar operating expenses, also all necessary 
incidental expenses incurred directly on account of such Extra Work, including Social Security, 
Old Age Benefits, and other payroll taxes, and, a rateable proportion of premiums on Performance,  
Payment, and Maintenance Bonds, Public Liability and Property Damage and Workmen’s 
Compensation, and all other insurance as may be required by any law or ordinance, or directed by 
the OWNER, or by them agreed to.  The ENGINEER may direct the form in which accounts of 
the “actual field cost” shall be kept and the records of these accounts shall be made available to 
the ENGINEER.  The ENGINEER or OWNER may also specify in writing, before the work 
commences, the method of doing the work and the type and kind of machinery and equipment to 
be used; otherwise these matters shall be determined by the CONTRACTOR.  Unless otherwise 
agreed upon, the prices for the use of machinery and equipment shall be determined by using 100 
percent, unless otherwise specified, of the latest schedule of Equipment Ownership Expense 
adopted by the Associated General Contractors of America.  Where practicable the terms and 
prices for the use of machinery and equipment shall be incorporated in the Written Extra Work 
Order.  The fifteen (15%) percent of the “actual field cost” to be paid the CONTRACTOR shall 
cover and compensate him for his profit, overhead, general superintendence and field office 
expense, and all other elements of cost and expense not embraced within the “actual field cost” as 
herein defined, save that where the CONTRACTOR’S Camp or Field Office must be maintained 
primarily on account of such Extra work; then the cost to maintain and operate the same shall be 
included in the “actual field cost”. 
 
 No claim for Extra work of any kind will be allowed unless ordered in writing by the 
ENGINEER.  In case any orders or instructions, either oral or written, appear to the 
CONTRACTOR to involve Extra Work for which he should receive compensation or an 
adjustment in the construction time, he shall make written request to the ENGINEER for written 
order authorizing such Extra Work.  Should a difference of opinion arise as to what does or does 
not constitute Extra Work, or as to the payment therefor, and the ENGINEER insists upon its 
performance, the CONTRACTOR shall proceed with the work after making written request for 
written order and shall keep an accurate account of the “actual field cost” thereof, as provided 
under Method (C).  
 
 6.04 TIME OF FILING CLAIMS.  It is further agreed by both parties hereto that all questions 
of dispute or adjustment presented by the CONTRACTOR shall be in writing and filed with the 
ENGINEER within thirty (30) days after the ENGINEER has given any directions, order or 
instruction to which the CONTRACTOR desires to take exception.  The ENGINEER shall reply 
within thirty (30) days to such written exceptions by the CONTRACTOR and render his final 
decision in writing.  It is further agreed that final acceptance of the work by the OWNER and the 
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by either 
party, except where noted otherwise in the Contract Documents.  Contractor’s failure to timely 
comply with the time limitations set out herein shall waive any entitlement to dispute or 
adjustment. 
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7.  CONTRACTOR’S  TIMELY PERFORMANCE 
 
 7.01 CONTRACTOR’S OBLIGATION TO TIMELY PERFORM. In case the 
CONTRACTOR should abandon or otherwise fail or refuse to commence, continue, or resume 
work within ten (10) days after written notification from the OWNER, or the ENGINEER, or if 
the CONTRACTOR fails to comply with the orders of the ENGINEER, when such orders are 
consistent with the Contract Documents, then, and in that case, where performance and payment 
bonds exist, the Sureties on these bonds shall be notified in writing and directed to complete the 
work, and a copy of said notice shall be delivered to the CONTRACTOR.   
 
 7.02 OWNER’S IMMEDIATE REMEDY.  After receiving said notice of failure to perform 
the CONTRACTOR shall not remove from the work any machinery, equipment, tools, materials, 
or supplies then on the job, but the same, together with any materials and equipment under contract 
for the work, may be held for use on the work by the OWNER or the Surety on the performance 
bond, or another contractor in completion of the work; and the CONTRACTOR shall not receive 
any rental or credit therefor (except when used in connection with extra work, where credit shall 
be allowed as provided for under Section 6, Extra Work and Claims), it being understood that the 
use of such equipment and materials will ultimately reduce the cost to complete the work and be 
reflected in the final settlement. 
 
 7.03 OWNER’S ADDITIONAL REMEDIES.  Where there is no performance bond 
provided or in case the Surety should fail to commence compliance with the notice of failure to 
perform hereinbefore provided for, within ten (10) days after service of such notice, then the 
OWNER may provide for completion of the work in either of the following elective manners: 
 
 7.03.1 The OWNER may thereupon employ such force of men and use such machinery, 
equipment, tools, materials and supplies as said OWNER may deem necessary to complete the 
work and charge the expense of such labor, machinery, equipment, tools, materials and supplies 
to said CONTRACTOR, and expense so charged shall be deducted and paid by the OWNER out 
of such moneys as may be due, or that may thereafter at any time become due to the 
CONTRACTOR under and by virtue of this Agreement.  In case such expense is less than the sum 
which would have been payable under this contract, if the same had been completed by the 
CONTRACTOR, then said CONTRACTOR shall receive the difference.  In case such expense is 
greater than the sum which would have been payable under this contract, if the same had been 
completed by said CONTRACTOR, then the CONTRACTOR and/or his Surety shall pay the 
amount of such excess to the OWNER; or 
 
 7.03.2   In the instance of CONTRACTOR’S failure to perform in the commencement of the 
contract, and if bids remain outstanding and enforceable from the original bid process, OWNER 
may award the contract to the next qualified low bidder who will accept the contract.  If all bids 
have expired or no qualified bidder will accept the work, then the OWNER under sealed bids, after 
five (5) days notice published one or more times in a newspaper having general circulation in the 
county of the location of the work, may let the contract for the completion of the work under 
substantially the same terms and conditions which are provided in this contract.  In case any 
increase in cost to the OWNER under the new contract as compared to what would have been the 
cost under this contract, such increase shall be charged to the CONTRACTOR and the Surety shall 
be and remain bound therefor.  However, should the cost to complete any such new contract prove 
to be less than what would have been the cost to compete under this contract, the CONTRACTOR 
and/or his Surety shall be credited therewith. 
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 When the work has been substantially completed, the CONTRACTOR and his Surety shall be 
so notified and Certificates of Completion and Acceptance, as provided in Paragraph 5.06 
hereinabove, shall be issued.  A complete itemized statement of the contract accounts, certified to 
by the ENGINEER as being correct, shall then be prepared and delivered to the CONTRACTOR 
and his Surety, whereupon the CONTRACTOR and/or his Surety, or the OWNER as the case may 
be, shall pay the balance due as reflected by said statement, within fifteen (15) days after the date 
of such Certificate of Completion. 
 
 In the event the statement of accounts shows that the cost to complete the work is less than that 
which would have been the cost to the OWNER had the work been completed by the 
CONTRACTOR under the terms of this contract; or when the CONTRACTOR and/or his Surety 
shall pay the balance shown to be due by them to the OWNER, then all machinery, equipment, 
tools, materials, or supplies left on the site of the work shall be turned over to the CONTRACTOR 
and/or his Surety.  Should the cost to complete the work exceed the contract price, and the 
CONTRACTOR and/or his Surety fail to pay the amount due the OWNER within the time 
designated hereinabove, and there remains any machinery, equipment, tools, materials, or supplies 
on the site of the work, notice thereof, together with an itemized list of such equipment and 
materials, shall be mailed to the CONTRACTOR and his Surety at the respective addresses 
designated in this contract, provided, however, that actual written notice given in any manner will 
satisfy this condition.  After mailing, or other giving of such notice, such property shall be held at 
ordinary care to protect such property.  After fifteen (15) days from the date of said notice the 
OWNER may sell such machinery, equipment, tools, materials, or supplies and apply the net sum 
derived from such sale to the credit of the CONTRACTOR and his Surety.  Such sale may be made 
at either public or private sale, with or without notice, as the OWNER may elect. The OWNER 
shall release any machinery, equipment, tools, materials, or supplies, which remain on the work, 
and belong to persons other than the CONTRACTOR or his Surety, to their proper owners.  The 
books on all operations provided herein shall be open to the CONTRACTOR and his Surety. 
 
 7.04 The remedies set herein for CONTRACTOR’S failure to timely perform shall not be 
exclusive; OWNER shall be entitled to exercise any and all other remedies under this contract or 
available to OWNER at law or in equity, in the event of CONTRACTOR’S failure to timely 
perform. 
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SPECIAL CONDITIONS OF AGREEMENT 
 
 
SP-1. LINES AND GRADES.  The construction plans include a horizontal control 

line (baseline) and vertical control points (bench marks).  These have been 
established in the field and will be re-established or shown to the Contractor 
prior to commencing construction.  After construction has started, the 
Contractor shall be responsible for protecting and preserving these controls.  
From these controls, the Contractor shall stake all alignments for the work and 
will be responsible for all horizontal and vertical construction staking. 

 
SP-2. SUPERINTENDENCE.  The Contractor or his appointed Superintendent(s) 

shall provide proper superintendence for this entire project.  Correspondence, 
questions concerning the project, interpretations and instructions shall be to or 
through the Contractor or the Superintendent.  The Engineer will not in any 
manner supervise the Contractor's workmen or subcontractors.  The Contractor 
or his Superintendent shall be on the job site whenever work is in progress. 

 
SP-3. PROJECT MAINTENANCE.  The project area shall be maintained by the 

Contractor in a neat, passable condition.  Vehicular access shall be maintained 
to every house and adjacent property.  The Contractor shall provide a crew to 
maintain streets and driveways during holidays and weekends for the period of 
this contract. 

 
SP-4. EXTENSION OF TIME.  The Contractor may make written request for an 

extension of time because of acts of God, acts of war, strikes, or unavailability 
of materials because of failure of the manufacturer or transporter.  The 
Contractor shall support, by written evidence, any claim for a time extension 
because of any delay in receipt of material.  An extension of time will not be 
granted for normal material delivery times, or failure of the Contractor to act 
properly toward the timely completion of the project.   

  
 Upon written request, additional contract time will be granted only for the 

number of days that exceed the National Climatic Data Center's historical 
average number of days of rainfall of 0.1".  Rain days shall be defined as a day 
with 0.1" or more of measured rainfall, as measured at the Gregg County 
Airport. 

 
SP-5. INSURANCE.  The Contractor shall not commence work under this contract 

until he has obtained at his expense all insurance required under this section of 
the Special Provisions and by the Contract Documents and such insurance has 
been approved by the Owner, nor shall the Contractor allow any subcontractor 
to commence work on any subcontract until all similar insurance required of the 
subcontractor has been so obtained and approved.  Such insurance shall remain 
in full force and effect on all phases of the work, whether or not the work is 
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occupied or utilized by the Owner, until all work under the Contract is 
completed and has been accepted by the Owner. 

 
Nothing contained in the insurance requirements shall be construed as limiting 
the extent of the Contractor's responsibility for payment of damages resulting 
from his operations under the Contract. 

 
Any insurance bearing an adequacy of performance will be maintained after 
completion of the project for the full guarantee period. 
 
The Contractor shall obtain and maintain for the full period of the Contract the 
following types of insurance in the form, minimum limits and amounts herein 
specified or as may be otherwise required in the Contract Documents.  The 
Contractor shall automatically renew any policy which expires during the 
performance of his Contract and notify the Owner and Engineer of such a 
renewal prior to expiration date. 

 
A.  Workmen's Compensation including Occupational Disease, and Employer's 
Liability Insurance. 

 
  Definitions: 
 
   Certificate of coverage ("certificate") - a copy of a certificate of 

insurance, a certificate of authority to self-insure issued by the 
commission, or a coverage agreement (TWCC-81, TWCC-82, 
TWCC-83, or TWCC-84), showing statutory workers' 
compensation insurance coverage for the person's or entity's 
employees providing services on a project, for the duration of the 
project. 

 
   Duration of the project - includes the time from the beginning of 

the work on the project until the contractor's/person's work on the 
project has been completed and accepted by the governmental 
entity. 

 
   Persons providing services on the project ("subcontractor" in   

406.096) - includes all persons or entities performing all or part of 
the services the contractor has undertaken to perform on the 
project, regardless of whether that person contracted directly with 
the contractor and regardless of whether that person has 
employees.  This includes, without limitation, independent 
contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the 
project.  "Services" include, without limitation, providing, hauling, 
or delivering equipment or materials, or providing labor, 
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transportation, or other service related to a project.  "Services" 
does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery of 
portable toilets. 

 
  The contractor shall provide coverage, on proper reporting of 

classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor Code, 
Section 401.011(44) for all employees of the contractor providing services 
on the project, for the duration of the project. 

 
The Contractor must provide a certificate of coverage to the governmental 
entity prior to being awarded the contract. 

 
  If the coverage period shown on the contractor's current certificate of 

coverage ends during the duration of the project, the contractor must, prior 
to the end of the coverage period, file a new certificate of coverage with 
the governmental entity showing that coverage has been extended. 

 
  The contractor shall obtain from each person providing services on a 

project, and provide to the governmental entity: 
 
   1. a certificate of coverage, prior to that person beginning work on 

the project, so the governmental entity will have on file certificates 
of coverage showing coverage for all persons providing services 
on the project; and 

 
   2. no later than seven days after receipt by the contractor, a new 

certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project. 

 
  The contractor shall retain all required certificates of coverage for the 

duration of the project and for one year thereafter. 
 
  The contractor shall notify the governmental entity in writing by certified 

mail or personal delivery, within 10 days after the contractor knew or 
should have known, of any change that materially affects the provision of 
coverage of any person providing services on the project. 

 
  The contractor shall post on each project site a notice, in the text, form and 

manner prescribed by the Texas Workers' Compensation Commission, 
informing all persons providing services on the project that they are 
required to be covered, and stating how a person may verify coverage and 
report lack of coverage. 
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  The contractor shall contractually require each person with whom it 
contracts to provide services on a project, to: 

 
   1.  provide coverage, based on proper reporting of classification 

codes and payroll amounts and filing of any coverage agreements, 
which meets the statutory requirements of Texas Labor Code, 
Section 401.011(44) for all of its employees providing services on 
the project, for the duration of the project; 

 
   2.  provide to the contractor, prior to that person beginning work 

on the project, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services 
on the project, for the duration of the project; 

 
   3.  provide the contractor, prior to the end of the coverage period, a 

new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

 
   4.  obtain from each other person with whom it contracts, and 

provide to the contractor: 
 
    (a) a certificate of coverage, prior to the other person 

beginning work on the project, and 
 
    (b) a new certificate of coverage showing extension of 

coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
   5.  retain all required certificates of coverage on file for the 

duration of the project and for one year thereafter; 
 
   6.  notify the governmental entity in writing by certified mail or 

personal delivery, within 10 days after the person knew or should 
have known, of any change that materially affects the provision of 
coverage of any person providing services on the project; and 

 
   7.  contractually require each person with whom it contracts, to 

perform as required by paragraphs (1) - (7), with the certificate of 
coverage to be provided to the person for whom they are providing 
services. 

 
  By signing this contract or providing or causing to be provided a 

certificate of coverage, the contractor is representing to the governmental 
entity that all employees of the contractor who will provide services on the 
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project will be covered by workers' compensation coverage for the 
duration of the project, that the coverage will be based on proper reporting 
of classification codes and payroll amounts, and that all coverage 
agreements will be filed with the appropriate insurance carrier or, in the 
case of a self-insured, with the commission's Division of Self-Insurance 
Regulation.  Providing false or misleading information may subject the 
contractor to administrative penalties, criminal penalties, civil penalties, or 
other civil actions. 

 
  The contractor's failure to comply with any of these provisions is a breach 

of contract by the contractor which entitles the governmental entity to 
declare the contract void if the contractor does not remedy the breach 
within ten days after receipt of notice of breach from the governmental 
entity. 

 
  B.  Public Liability Insurance. (Note "Indemnity" clause hereinafter).  

Before commencement of the work, the Contractor shall submit written 
evidence that he and all his subcontractors have obtained for the period of 
the Contract full Comprehensive General Liability Insurance coverage.  
This coverage shall protect the Contractor; the Owner; the Engineer, its 
architects and engineers; and each of their officers, agents and employees 
from claims for damages for bodily or personal injury, sickness or disease, 
including death, and from claims for damages to property, which may 
arise directly or indirectly out of, or in connection with the performance of 
work under this Contract by the Contractor, by any of his subcontractors, 
or by anyone directly or indirectly employed of either of them, or under 
the control of either of them, and the minimum amount of such insurance 
shall be as follows unless higher minimum amounts are otherwise required 
in the Contract Documents: 

 
   Public Liability Insurance in an amount not less than One Million 

Dollars ($1,000,000) for damages arising out of bodily or personal 
injury, sickness or disease, or death of one person and subject to 
the same limit for each person in an amount not less than One 
Million Dollars ($1,000,000)  in any one occurrence; and property 
damage in an amount not less than One Million Dollars 
($1,000,000)  for all single combined damages arising out of injury 
to or destruction of property of others in any one occurrence with 
an aggregate limit in the same amount. 

 
   The Property Damage portion of this coverage shall include 

explosion, collapse and underground exposure coverage.  In 
addition, where Completed Operation Insurance coverage is 
applicable, such coverage will be maintained after completion and 
acceptance of the project for the full guarantee period. 
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  C.  Automobile Liability Insurance:  Before commencement of the work, 
the Contractor shall submit written evidence that he and all his 
subcontractors have obtained Automobile Liability Insurance coverage on 
all self-propelled vehicles designed for travel on public roads used in 
connection with the Contract, whether owned, non-owned, or hired.  The 
liability limits shall not be less than Two Hundred Fifty Thousand Dollars 
($250,000) for injury or death of one person and in an amount not less 
than Five Hundred Thousand Dollars ($500,000) in any one occurrence; 
and Property Damage limits of not less than One Hundred Thousand 
Dollars ($100,000) in any one occurrence. 

 
  D.  Contractual Liability Coverage:  Each and every policy for Liability 

Insurance carried by each Contractor and Subcontractor will include a 
"Contractual Liability Coverage" endorsement sufficiently broad to insure 
the provision titled "Indemnity" hereinafter set forth. 

 
  E.  Indemnity:  The Contractor shall defend, indemnify and hold harmless 

the Owner; the Engineer, its Engineers; and each of their officers, agents, 
servants, and employees; from any and all suits, actions, claims, losses or 
damage of any character and from all expenses incidental to the defense of 
such suits, actions or claims, based upon or arising out of or alleged to be 
based upon or arising out of (1) any injury, disease, sickness or death of 
any person or persons, (2) any damages to any property including in part 
loss of use thereof, caused by any act or omission of the Contractor, of any 
subcontractor of the Contractor, or by their officers, agents, servants, 
employees, or anyone else under the Contractor's direction and control, 
and arising out of, occurring in connection with, resulting from, or caused 
by the performance or failure of performance of any work or services 
called for by the Contract or from conditions created by the performance 
or non-performance of said work or services, but not including the sole 
negligence of any party herein indemnified. 

 
  F.  Builders' Risk "All-Risk" Insurance:  In addition to such Fire and 

Extended Insurance coverage which the Contractor or his subcontractors 
elect to carry for their own protection, the Contractor, before 
commencement of the work, shall effect and maintain for the life of his 
Contract Builders' Risk "All Risk" completed Value Insurance coverage 
upon the full insurable value of all portions of the project which is the 
subject of this Contract and subject to a loss for which Builders' Risk "All-
Risk" Insurance coverage gives protection, and shall include completed 
work and work in progress.  This coverage shall be with an insurance 
company or companies acceptable to the Owner. 

 
  Such insurance shall include as Additional Named Insured:  The Owner; 

the Engineer, its architects and engineers; and any of their officers, agents, 
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and employees; and any other persons with an insurable interest 
designated by the Owner as an Additional Named Insured. 

 
  Duplicate originals of the policy of insurance required herein shall be 

furnished to the Engineer as provided under "Evidence of Insurance 
Coverage" hereinafter. 

 
  G.  Evidence of Liability & Builders’ Risk Insurance Coverage:  Before 

commencement of any work, the Contractor shall submit written evidence 
that he and all his subcontractors have obtained the minimum insurance 
required by the Contract Documents.  Such written evidence shall be in 
the form of a Certificate of Insurance executed by the Contractor's 
insurance carrier showing such policies in force for the specified period or 
by furnishing a copy of the actual policy or policies.  Each policy or 
certificate will bear an endorsement or statement waiving right of 
cancellation or reduction in coverage without ten (10) days notice in 
writing to be delivered by registered mail to the Owner. 

 
  The Contractor shall furnish duplicate originals of Builders' Risk "All-

Risk" Completed Value Insurance coverage to the Engineer, one copy of 
which shall be for the Owner and one copy for the Engineer. 

 
SP-6. WATER FOR CONSTRUCTION.  The Owner will furnish a fire hydrant meter 

for construction water on this project.  The Contractor will be responsible for 
paying an $800 meter deposit  before the meter will be set.  In addition, the 
Contractor will be responsible for hiring a licensed plumber to install the 
backflow prevention devise on the fire hydrant meter.  The Contractor shall 
provide for all labor and equipment necessary.  Such water shall be taken from 
the system at times, locations, and under conditions approved by the Engineer.  
Contractor shall notify Owner at least one week in advance of when 
construction water will be needed. 

 
SP-7. ELECTRICITY.  The Contractor shall make his own arrangement for 

electricity. 
 
SP-8. EXPLOSIVES.  The use of explosives will not be permitted. 
 
SP-9. SANITARY REQUIREMENTS.  The operations of the Contractor shall be in 

full conformance with all of the rules and regulations of boards and bodies 
having jurisdiction with respect to sanitation.  The Contractor shall supply safe 
and sufficient drinking water to all of his employees, shall obey and enforce all 
sanitary regulations and orders, and shall take precaution against the spread of 
infectious diseases.  Acceptable, portable, chemical-type toilets shall be 
provided and maintained by the Contractor. 
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SP-10. DISPOSAL OF SURPLUS MATERIALS.  All surplus materials not included 
or incorporated in the project shall be removed from the site to the satisfaction 
of the Engineer. 

 
SP-11. SIGNS, BARRICADES, AND LIGHTING.  The Contractor shall provide and 

erect construction signing, barricades and lighting to protect the public in 
connection with the work, all in accordance with the latest published provisions 
of the Texas Manual of Uniform Traffic Control Devices and as approved by 
the Engineer.  The construction drawings indicate only the general signing 
required and do not detail the requirements for protection in connection with 
trenching and other construction operations. 

 
  Existing street signs, traffic signs and all other signs within the project 

area shall be protected, maintained and replaced if damaged or stolen; all 
by the Contractor as approved by the Engineer. 

 
SP-12. MATERIALS AND WORKMANSHIP.  All materials incorporated into this 

project shall be new and of first quality except as specifically provided for in the 
technical specifications.  The workmanship shall be of the highest level as 
approved by the Engineer. 

 
SP-13. EXISTING FACILITIES.  Whether shown on the plans or not, the Contractor 

shall be completely responsible for the protection or replacement of all facilities 
within the project area and in connection with the work. 

 
SP-14. GUARANTEE.  As a part of this project, the Contractor shall guarantee all 

materials and workmanship and shall repair or remove and replace any defective 
condition as determined by the Engineer.  Such guarantee shall be effective for 
a period of one year from the date of written acceptance by the Owner or date of 
final payment whichever is first.  The maintenance bond shall be in full effect 
throughout the warranty period. 

 
SP-15. STATE SALES TAX.  The Contractor's attention is directed to paragraph No. 3 

of Ruling No. 9 by obtaining the necessary permit or permits from the State 
Comptroller allowing the purchase of materials for incorporation in this project 
without having to pay the Limited Sales, Excise and Use Tax at the time of 
purchase.  Such bidders must submit segregated prices for the total cost of 
materials and total cost of services, and the successful bidder must require his 
sub-contractors to obtain such permits and to sign written sub-contracts in 
which the prices are segregated for the total cost of materials and the total cost 
of services.  Total materials cost should not include materials which are used or 
consumed in performing the work, but do not become a part of the completed 
installation. 

 
After the bid opening and prior to execution of contract, the low bidder will be 
required to provide a separation of materials costs and labor costs for the 
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amounts of the base bid and any alternatives.  The following form shall be used 
to provide this information.  This form shall be submitted in six(6) copies with 
the executed contract and such statement will become a part of the contract: 

 
STATEMENT OF MATERIALS AND SERVICES 

 
  City of Longview 
 
  Project Name:______________________________________ 
                      ______________________________________ 
 
  Total Materials Cost: $____________________ 
  Total Service Cost: $____________________ 
 
  TOTAL CONTRACT PRICE:  $____________________ 
 

Note:  The total materials cost plus the total services cost must equal the amount 
shown of the total contract price. 

 
SP-16. CLEANUP.  The entire project site shall be left in as good or better condition as 

the condition at the time construction is started, all as approved by the Engineer.  
All cleanup shall be completed within the time specified for the project 
construction and liquidated damages will be applied to cleanup time in the event 
such is performed after the contract time has expired. 

 
SP-17. CERTIFICATE OF INCORPORATION.  In the event the contractor is a 

corporation, the contractor shall furnish a certificate issued by the Secretary of 
the State of Texas dated not more than thirty days prior to commencement of 
construction evidencing that the contractor is a corporation duly incorporated 
under the laws of the State of Texas and currently in good standing, or in the 
case of a corporation not incorporated under the laws of the State of Texas, the 
certificate shall evidence that such corporation currently holds a permit to do 
business in the State of Texas and it is in good standing.  Such corporate 
contractor shall at all times pay all franchise taxes and other taxes and 
assessments levied against it by the State of Texas and at all times maintain its 
corporate status and good standing according to the laws of the State of Texas. 

 
SP-18. ALTERNATE MATERIALS AND METHODS.  Consistent with the intent and 

character of this project, the Contractor may request from the Engineer the 
substitution of materials or methods of construction which he believes will give 
equal results.  The request shall be in writing and shall contain detailed 
information.  The Engineer will consider such requests and shall give his answer 
in writing.  The Engineer's judgement will be final and no reason for denial will 
be required except as may be offered by the Engineer.  The Engineer may 
require additional information on which to make a judgement; in which case it 
shall be the entire responsibility of the Contractor to provide such information. 
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SP-19. EXPECTED EARNINGS SCHEDULE.  At the pre-construction conference for 

this project, the successful bidder shall submit to the City Engineer an 
"Expected Earnings Schedule".  This table or chart shall show the amount of 
payment the contractor expects to receive from the City on this project each 
month until the project is completed.  The table can be handwritten or typed.  
Though the contractor shall make his best effort in estimating these payments 
accurately, the schedule shall be used for estimating purposes only and shall not 
bind the City nor the Contractor to the listed payments.  Payments, as usual, will 
be made upon actual work performed less the appropriate retainage. 

 
SP-20. PERFORMANCE, PAYMENT, AND MAINTENANCE BONDS.  Surplus 

lines carriers under Article 1.14-2 of the Insurance Code are not eligible to act 
as sureties on performance, payment, and maintenance bonds. 

 
SP-21. RETAINAGE.  Retainage is that part of the contract payment withheld by the 

City to secure performance of the contract. 
 
 Retainage shall be withheld at the following rates: 
 

A. For any contract where the total contract price estimate at the time of 
execution of the contract is less than $400,000 retainage shall be 10%. 

 
B. For any contract where the total contract price estimate at the time of 

execution of the contract is greater than or equal to $400,000 retainage 
shall be 5%. 

 
SP-22. MATERIAL ON HAND. Unless otherwise specified in a writing signed by the 

Owner prior to the bid opening for this project, the Owner will pay the 
Contractor for materials on hand for this project, subject to the provisions of this 
Contract. Such payment will be made only for materials stored on-site in a 
manner acceptable to the Owner. At a minimum, materials must be stored in a 
manner that prevents damage, theft, and vandalism. Additionally, payment will 
be made only for materials for which the Contractor has supplied invoices to the 
Engineer that substantiate the amount paid for said materials. 

 
SP-23. INSPECTION.  Contractor will be allowed to work prior to 8:00 a.m. and after 

4:30 p.m. on weekdays, and may also elect to work on Saturdays.  The City will 
provide an inspector at these times as necessary.  The Contractor, however, will 
be required to reimburse the City of Longview for the actual hours worked by 
the inspector outside of the regular 8:00 a.m. to 4:30 p.m. Monday through 
Friday hours.  Such reimbursement will be made at a rate of $25 per hour. 

 
SP-24 AS-BUILT DRAWINGS.  The Contractor will provide the City, prior to final 

payment, one set of construction drawings red-lined to show any changes in 
actual construction. 
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SP-25 FIREARMS PROHIBITED.  Contractor agrees that Contractor, Contractor’s 

officers, employees, agents, and representatives, shall not carry any firearms, 
including without limitation concealed handguns, while in the performance of 
this Contract and on City premises (including City rights-of-way, utility 
easements, or drainage easements) or when meeting with City officers or 
employees regarding this Contract. Contractor agrees that failure by Contractor 
to comply with this requirement shall constitute a substantial breach of this 
Contract, entitling City to all remedies under the law or this Contract for such 
breach, including without limitation the City’s right to terminate this Contract 
for substantial nonperformance. 

 
SP-26 PREVAILING WAGE RATES.  Contractor agrees to abide by the requirements 

of Texas Government Code Chapter 2258, entitled “Prevailing Wage Rates,” as 
applicable.  Contractor understands that a contractor or subcontractor subject to 
the requirements of that Chapter must pay the prevailing wage rates as set forth 
in this Contract.  Any contractor or subcontractor who violates this requirement 
may be subject to penalties as provided in Chapter 2258, including but not 
limited to a penalty of $60 for each worker employed for each calendar day or 
part of the day that the work is paid less than the wage rates stipulated in this 
Contact.” 

 
SP-27 ALLOWANCE FOR MISCELLANEOUS EXTRA WORK:   A 

discretionary allowance has been established in the Bid Proposal for extra work 
for which a method of payment, such as individual bid items, has not been 
established.  This allowance is not intended to be used to procure payment for 
items specifically named as subsidiary to other bid items within the contract 
documents such as the subsurface conditions described in the General 
Provisions or Special Conditions. 

 
 Prior to initiating any item of extra work under the allowance bid item the 

Owner, Engineer, and Contractor shall agree as to the scope of extra work to be 
performed and the amount of payment to be made for the particular item of 
extra work under consideration.  Expenditure of the allowance funds is at the 
sole discretion of the Owner.  The allowance may be used in full or in part, as 
the Owner deems necessary.  If no extra work is identified, and approved by the 
Owner, the allowance funds will not be expended. 

 



 

 
 

 

 

 

 

 

TECHNICAL SPECIFICATIONS 
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 GENERAL NOTES 
 CHIP SEAL 
 
 
SPECIFICATION DATA: 
 
Seal coat shall be placed in accordance with TxDOT Item 316 “Surface Treatment” except for 
measurement and payment. 
 
When placing surface treatments, the air temperature shall be at least 68 Degrees Fahrenheit and 
rising. 
 
The contractor will be required to cover all raised pavement markings in a manner satisfactory to 
the Owner before placement of the seal coat.  In areas where removal is required, any damage to 
the existing pavement caused in the removal of raised pavement markings shall be repaired by the 
Contractor in a manner satisfactory to the Owner.  This work will not be paid for directly but shall 
be considered subsidiary.  If raised pavement markings are covered prior to seal coat, the covers 
shall be removed after the asphalt application is applied. 
 
Clean-up operations for individual streets shall be performed with a vacuum sweeper and shall be 
completed within two working days after the last asphalt application on each street as directed by 
the Owner.  Additional clean up may be required prior to final payment.   All loose rock that is 
inadvertently dropped on non-seal coat streets shall be cleaned up immediately. 
 
All bridge decks shall be sealed unless otherwise directed by the Owner. 
 
All existing bridge rails, curbs, and other exposed concrete surfaces within the limits of these 
projects shall be protected as much as practical from asphaltic materials by any method that is 
acceptable by the Engineer.  Any excessive asphaltic materials deposited on these surfaces shall 
be removed at the contractor's expense. 
 
Removal of vegetation from pavement edges (including intersections) to give a uniform width to 
the seal coat will be done by the contractor ahead of the work.  The contractor will not be required 
to perform edge patching.  Any incidental vegetation, dirt, or debris that accumulates after the 
maintenance work has been performed will be removed by the Contractor prior to the seal coat 
operation.  The items will not be paid for directly, but shall be considered subsidiary.  Pavement 
will be broomed clean prior to application of seal coat.  All vegetation overlapping edge of 
pavement or in cracks shall be removed by burning or application of chemical agent. 
 
During application of the seal coat, if existing conditions warrant, the lane widths, transitions, and 
intersection areas may be varied as directed by the Owner. 
 
All aggregate shall come from the same source or same blended sources. 
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No asphalt shall be applied later than one (1) hour before sunset unless otherwise approved by 
the Owner.  No work on major thoroughfares may commence before 9:00 a.m.  No street may be 
blocked 100% at any time. 
 
Stockpile sites for material shall be approved by the Owner and shall be located as far as possible 
from the travel way and in no instance closer than 30 feet unless otherwise authorized by the 
Owner.  They shall be kept clear of improved abutting property and, in general, locations at 
intersections shall be avoided in order that sight distance will not be impaired.  The Contractor 
shall notify the Owner at least 48 hours prior to stockpiling material to secure approval of the site. 
The Owner may approve stockpiling of material closer than 30 feet from the travel way provided 
that adequate barricades and warning signs and devices are provided by the Contractor and 
approved by the Owner. 
 
Stockpile sites for material shall be leveled and cleared of all vegetation prior to materials being 
stockpiled.  Stockpile sites shall be kept clear of debris and vegetation growth in a manner 
approved by the Owner and shall be restored to original condition after use and prior to final 
payment. 
 
Material shall be pushed up into one pile at each stockpile location. 
 
Rates of application of asphalt and aggregate will be determined by the Owner.  The rate of 
application of asphalt and aggregate may vary. 
 
On any streets that are presently striped, the Contractor will be required to place temporary flexible 
tabs on center lines and lane lines, on no more than 40' centers.  Tabs shall be within one inch of 
the proper alignment.  Materials and labor for these tabs will not be paid directly, but shall be 
considered subsidiary. City forces will place permanent pavement markings. 
 
The Contractor will be required to cover all manhole covers, water meters, and water valve covers 
before placement of the asphalt application.  The Contractor will be required to remove such 
covering after seal coat application has been made. 
 
The Contractor will be required to seal coat all radii, if conditions warrant, unless otherwise 
approved by the Owner.  The Owner will mark the beginning and end of each street prior to 
sealing. 
 
The Contractor will be required to clean up all dirt and vegetation piles, shot paper, and loose rock 
accumulated prior to and after the seal coat operation of each street is completed within a two-day 
period.  If clean up is not satisfactorily completed, notice to proceed to next street will not be given. 
 Final clean up to be made prior to completion of job.  This work will not be paid for directly, but 
shall be considered subsidiary. 
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Contractor will be required to use shot paper at the beginning and end of all applications. 
 
No work may begin on any street until notice to proceed is given by Owner.  Any street sealed 
without approval will be at no pay.  No work will be permitted on any legal holiday without 
approval of the Owner.  
  
Each completed street will be measured for total square yards seal coated the following work day 
and quantities will be agreed upon by the Owner and Contractor.  The quantity agreed upon by 
both parties will be considered final and submitted for payment at the end of the month.  No further 
measurements will be made.  Please note that the quantities shown on the proposal are for 
estimate purposes only.  The Owner will allow the Contractor to seal as close to the shown total 
square yards as possible by adding or subtracting streets as necessary. 
 
Contractor must submit order of streets to be sealed for approval prior to beginning work. 
 
After completion of seal coat operation on all streets, the City will furnish the Contractor a list of 
areas where pavement has been damaged by traffic such as tire spins, etc.  The Contractor will 
repair these areas in a manner acceptable to the City prior to final payment.  This work will not be 
paid for directly but will be considered subsidiary to the various bid items. 
 
Additional streets that the City may elect to Seal Coat will be through the Miscellaneous 
Allowance.  The bid prices indicated by the bidder for the above “Base Bid” items will be applied to 
any of the additional streets that the City may elect to Seal Coat. 
 
In the event the City elects to seal coat additional streets, the amount of the final payment for the 
Item “Furnish, Install, & Maintain all barricades & signs per Texas MUTCD”, will be increased 
based on the ratio of the final cost of work including the additional streets, (excluding this bid item), 
to the cost of the work for the original bid items (excluding this bid item). 
 
In the event the City elects to seal coat additional streets, the number of calendar days allowed for 
construction of the project without the assessment of liquidated damages (shown in the proposal) 
will be increased based on the ratio of the final cost of the work including the additional streets to 
the cost of the work for the original bid items. 
  
The contractor will be allowed to utilize a maximum of two separate work crews to complete the  
work on this project.  
 
Notify residents along streets to be sealed 48 hours prior to construction.  Notice shall include 
estimated start and completion dates as well as brief description of the construction process. 
 

 
 
 
 



 

TECHNICAL SPECIFICATIONS 
 

CHIP SEAL 

 
  I.  DESCRIPTION 
 
 A. Asphalt Cement & Aggregate 
 

Asphalt cement shall meet the specifications for TxDOT  Item #300, 
"Asphalts, Oils, and Emulsions", as modified by the following Special 
Provision 300---018 “Asphalt, Oils, and Emulsions” and shall be AC-20-
5TR.  Application rate shall be approximately 0.38 gal./square yard. 

 
Seal coat aggregate shall meet the specifications for TxDOT Item #302, 
"Aggregate for Surface Treatments,” Type PL, Grade 4.  A sample of the 
aggregate shall be furnished to the Owner for approval at least 2 weeks 
prior to installation.  

 
Aggregate shall be applied at a rate of approximately 105 square yards 
per cubic yard of rock. 

 
Seal coat aggregate shall have a minimum polish value of 32. 

 
Pre coat material for lightweight aggregate shall be in accordance with 
Texas Department of Transportation Items 300 and 302 and will be 
asphalt cement.  Materials shall be acceptable to the Engineer. 

 
 II.  MEASUREMENT AND PAYMENT: 
 
 A. Measurement 
 

All areas to receive seal coat will be measured by the square yard. 
 
 B. Payment 
 

Payment will be based on the square yards measured and will be paid for 
at the unit price bid for seal coat. 

 
The payment shall be full compensation for cleaning, sprinkling; 
furnishing, preparing, hauling, placing all materials; for all manipulations, 
labor, tools, equipment, and incidentals necessary to complete the work. 
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III.  TRAFFIC CONTROL: 
 
 A. Types 
 

The types and amounts of various warning signs and traffic control 
devices will be governed by the latest version of The Texas MUTCD.  The 
Owner may require others or different amounts at his discretion. 

 
A "15MPH SPEED ZONE" sign will be placed at the beginning and end of 
each street segment, at each intersection between the beginning and end, 
and at 500' intervals.  Additional signs at the same locations will include 
"LOOSE GRAVEL" and "FRESH OIL". 

 
Closure of traffic lanes will not be allowed until all signs, barricades, and 
other traffic control devices required by the Texas MUTCD are on site and 
installed properly. 

 
Signs will stay in place until approval for removal is given by Owner and 
clean up operations are complete. 
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SPECIAL PROVISIONS TO
|TEU 300

ASPHALTS, OILB AIIID EIi|ULSIONS

For thb project, ltem 300, "Asphalt, Oils and Emulsione', of ths Standard Speciflcations,
ls heraby amended with respect to tha clauees cited below and no olher clauses or
requlremenb of this ltem are rruaived or changed hereby.

Arthlo 300.?. SrtatErlale ie supplemented by the following:

Ground Tira Modifled Aephalt gement. This material ehall coneist sf an asphalt cement
to which has bsen added a minimum of 5Yo ground tim rubber.

The ground rubber ehall be any crumb rubber, derived from processing whole scrap
tiree or shredded tira materials taken from automobiles, trucks, or othar equipment
owned and oparated in the United $tatee. The processing shall not produce, as a
waeta, casing, or otrer ground tlre material that can hold water when Etored or disposed
above ground. Rubber tire buffngs producad by the retreading process qualfi as a
source of crumb rubber,

For Non-Federal Aid projects, ground tire rubber shall be produced from scrap tires
ground in a facility in Texas, if such matarial is available in Texas.

The ground rubbar shall maet the following size requirements:

Siave Size 7o passing (rninimum, by vvt.)

No.20 100
No.40 80

This material is designatd as AC-20''5TR and is recommended for use in surface
treatnents. Tha finishEd asphalt-ground tire blEnd shall be smooth, homogeneous and
comply with the following requirements:

Propertv AC-20-5TB

Mlnimum Ground Tire Content 5.0
Penetration, 1009, 5 sac, 25C: min. 75

Max. 115
Mscosity,60 C, poiss, minimum 2000
Viscosity, 135 C, poise, maximum 10.0
Dynaminic Shear, 04C, 10 radls kPa minimum 1.0
Elaetic Revcovery, 50F, 7o 55
Softening Point,lD, mlnimum ',2O
Retained Penetration Ration: min. 0.60
(TFOT Residue Pen, 25C) max. 1.00

$P300*1



502.1

s02.2

502.3

802.4

IIEU.$3

BAn$qADESr glGilS. O IIp,LFFlg HAHDLII'IG

Descriptlon. Thlg }tem shall consist of prorHing, installing, mgving,

rBplad- aintalning, cleanlng, and ramovlng, upgn comphton of
wirk, ati-bardeam, i6ns, banlarE, conss, lights, signals and othsr
such type davicae, and of handling trafic as irdlcated in thE Tatgs
Manuii on Unibrm Trafrc Conbol Devices or a8 approved by tha
Ouvner.

Construcffon Mathods. All banicades, 3igns, and other typas of
ffi *rall conbrm to d#il8 shown in the phne or
tfiose lndic#d in the Totag Manual on Uniform Traffie Control
Devicsa fmilUTCD).

Prlor to beginning work, the Contactor shall designate a cmrpetent
porson wtro wttt ba rpcponeibb and available on the proiect site o1

in the lmmadiate area to insura compllance with tratrc control
requirementE. ThE &rner will dasignate a qualified percon to
obierve implementation and wtro will have authority to agsura

complianca wlth TMUTCD.

Measursrnsnt. Bankdea, signs, and trafic handling will be

maasurcd by "lump oum'.

Payment Payment ehall be by ttre lr.rnp eym per bld proposal.

ffia wo* and-materigls as preacribed by thie item. measured ag
provided undor'Measuremenf, will be paidaolgs.? neferyage 9t
itre alhranoq for'BgnlcadEs, $igns, and Traffic Hardling'. Thie
price shall be conrpenmtion for fumishlng all labor' mabrialg,
iupplieo, equipment and incHentsb nscessary to compbte fite
rryork as epecified.

Payrnentwlllbe rnade on thefolloadng basis:

(1) Payment br thb item will begin on ths lirst payable monlhly
conetnrction eatimab Efiel barricadee, signs, and traffic
handling dEvlce* hava been inatalled in amordane with the
Tmffic Con&olPlan and consbucilion has begun.

(2) Iuonthly paymcnt will bo made each su@eding month for
this item, prodded thE banicades, signe, and handling
devicae have been inatalled and maintained in accordance
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(3)

(4)

wlth the TMUTCD plan until the mntract hae been
ompbEd.

Monthly paymerrte wlll be bagad on tte percentage of the
adual seal coat appllca$on wnpleiled that month according
to Sre lump sum eubmittod in tha bH prcposal. No partlal
paymentrs will b€ made for Mc handling and banicades br
lncomplete site8.

The quantity undar this ltem will not exceed the total plan
quantlty axcept when additional work ls added by an
approved flald change. No inqease ln quentlty will be
aitowed for thig item unlees the addltional quanti$ ie
included in the fieE changa dding ths addltlonal work.
Atso, when rnork ig sueponded ior tha convenlenca of the
Otvner, through no fault of the ConUactor, additional quantity
may be paid wtren approved by field change. When work'te
suspended forthe conrenlenca of the Contrac'ior, throtgh no
fauli of the Orrpt payment for thie itam shall mse un$l
work commoncs again.

An owmtn of he plan quantity for this lbm wlll not be
allowed br appmving dee[ns, testlng, mabrial shortages'
cloged constructon saason, curing perbds, test pariode'

failun to compbta the work prior to payment d the amount
allowed by (1) and (2) abovs nor delays caused direc'tly or
lndlractly by requirements of the conbact.

lf *re Contractor failg, within tha time frame established by
the Otvner, lo provide or properly malntain eigns and
barricadee in conrpllance wlth the contrac't regulmments, as
determined by ttre Ownor, the Contractor will be conEidemd
in non-ompliance with this item and no paymsnt will be
made for thia ibm for tre month{s) in queetion.

(5)

(6)
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2016 Chip Seal Scope of Work

Item Street Name Limits Length (ft) Area (SY)

1 13TH ST. GAY ST.‐COTTON ST. E. 354 865

2 13TH ST. COTTON ST. E.‐ODEN ST. 346 846

3 13TH ST. ODEN ST.‐TIMPSON ST. 354 865

4 13TH ST. RIDGELEA AV.‐LEVEL ST. 640 1,493

5 13TH ST. LEVEL ST.‐MORGAN ST. 428 999

6 BOOKER ST. M.L. KING JR. BLVD.‐BEAUMONT ST. 1,370 4,414

7 BOYD ST. FAIR ST.‐PARK ST. 186 455

8 BOYD ST. GUM ST.‐FAIR ST. 516 1,261

9 BOYD ST. PARK ST.‐HARRISON ST. 351 858

10 COLE DR. MARION DR.‐JEWEL DR. 1,325 5,300

11 CORNELL ST. CENTENARY DR.‐MIAMI DR. 328 1,203

12 CORNELL ST. MIAMI DR.‐AUBURN DR. 328 1,203

13 CORNELL ST. CIRCLE‐CENTENARY DR. 912 2,533

14 COTTON ST. W. CONROE ST.‐PARIS ST. 286 1,716

15 COTTON ST. W. PARIS ST.‐LAKE LAMOND RD. 304 1,824

16 COTTON ST. W. LAKE LAMOND RD.‐GRAND BL. 1,625 9,750

17 COTTON ST. W. GRAND BL.‐SPUR 63 S. 2,350 14,100

18 CUPIT DR. DEBRA DR.‐CUPIT DR. 579 1,287

19 CUPIT DR. CUPIT DR.‐MARSHALL AV. W. 161 304

20 CUPIT DR. CUPIT DR.‐DEAD END 127 282

21 DAVIS ST. COTTON ST. E.‐ODEN ST. 360 1,080

22 DAVIS ST. TIMPSON ST.‐CIRCLE 365 1,095

23 DAVIS ST. ODEN ST.‐TIMPSON ST. 348 967

24 ELM CREEK DR. SIMMONS DR.‐FARMER RD. 834 2,039

25 ELM CREEK DR. FARMER RD.‐BATMAN DR. 774 1,978

26 ELM CREEK DR. BATMAN DR.‐JUDSON RD. 528 1,408

27 FAIR ST. ECKMAN ST.‐PECAN ST. 529 1,763

28 FAIR ST. BOYD ST.‐MITCHELL ST. 326 797

29 FAIR ST. MITCHELL ST.‐ECKMAN ST. 321 785

30 FAIR ST. PECAN ST.‐WALNUT ST. 360 880

31 FLANAGAN DR. ISGREN DR.‐HAILEY DR. 354 1,416

32 FLANAGAN DR. MORRIS DR.‐RICHARDSON ST. 305 1,220

33 FLANAGAN DR. HAILEY DR.‐MORRIS DR. 361 1,444

34 GUM ST. LUCKETT ST.‐BOYD ST. 846 1,786

35 HARRIETT ST. DEAD END‐SIMMONS DR. 524 1,281

36 HARRIETT ST. SIMMONS DT.‐FARMER RD. 828 2,116

37 HARRIETT ST. FARMER RD.‐BATMAN DR. 771 1,970

38 HARVARD ST. TUPELO DR.‐EDITH ST. 546 1,213

39 HARVARD ST. EDITH ST.‐COURT ST. N. 580 1,289

40 HARVARD ST. COURT ST. N.‐HIGH ST. N. 478 1,062

41 HOUSTON ST. HUMBLE AV.‐BIRDSONG ST. E. 578 1,477

42 HOUSTON ST. PLILER ST. E.‐MYRLE AV. 326 869

43 HOUSTON ST. MYRLE AV.‐EDGEFIELD AV. E. 343 686

44 HOUSTON ST. HIGHLAND AV. E.‐CULVER ST. E. 324 828

45 HOUSTON ST. CULVER ST. E.‐HUMBLE AV. 361 923

46 HOUSTON ST. BIRDSONG ST. E.‐DEAD END 279 744
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2016 Chip Seal Scope of Work

Item Street Name Limits Length (ft) Area (SY)

47 IRVING ST. FARMER RD.‐HELEN ST. 1,066 2,487

48 IRVING ST. SIMMONS DR.‐FARMER RD. 845 1,972

49 IVY LN. SHERWOOD DR.‐EMERALD DR. 741 2,552

50 IVY LN. EMERALD DR.‐CIRCLE 723 2,571

51 JORDAN ST. M.L. KING JR. BLVD.‐DALLAS ST. 455 1,112

52 JORDAN ST. BEAUMONT ST.‐ALLEY ST. 415 1,153

53 JORDAN ST. ALLEY ST.‐EDWARDS ST. 268 744

54 JORDAN ST. EDWARDS ST.‐LILLY ST. 375 1,042

55 JORDAN ST. DALLAS ST.‐CADDO DR. 451 1,102

56 LAKESIDE DR. CIRCLE‐ENCHANTED LN. 813 3,071

57 LANE WELLS DR. N. LONDON LN.‐SHOFNER DR. W. 423 1,551

58 LANE WELLS DR. N. LANCER ST.‐THELMA ST. 279 1,023

59 LANE WELLS DR. N. THELMA ST.‐FAIRWAY DR. 296 1,085

60 LANE WELLS DR. N. SHOFNER DR. W.‐LANCER ST. 376 1,379

61 LANE WELLS DR. S. MARSHALL AV. W.‐HILLTOP DR. 457 1,269

62 LANE WELLS DR. S. VIEWCREST DR.‐ROCKDALE ST. 359 878

63 LANE WELLS DR. S. HILLTOP DR.‐VIEWCREST DR. 351 858

64 LEDGER ST. SIBLEY ST.‐RANDLE ST. 267 593

65 LEDGER ST. RANDLE ST.‐WAGSTER ST. 302 671

66 LEDGER ST. WAGSTER ST.‐NOWLIN ST. 278 618

67 MEADOWLAKE DR. LEE ST.‐MISTYGLENN CT. 397 1,456

68 MEADOWLAKE DR. MISTYGLENN CT.‐CANYON RIDGE CT. 360 1,320

69 MEADOWLAKE DR. CANYON RIDGE CT.‐DEAD END 232 851

70 MELROSE AV. AVENUE D‐DEAD END 303 606

71 MELROSE AV. AVENUE C‐AVENUE D 515 1,030

72 MITCHELL ST. PARK ST.‐HARRISON ST. 348 696

73 MITCHELL ST. FAIR ST.‐PARK ST. 187 374

74 MITCHELL ST. HARRISON ST.‐HIGH ST. S. 669 892

75 MOLTON ST. BOYD ST.‐PECAN ST. 994 1,988

76 NORCROSS ST. CLEARWOOD DR.‐PRESTON DR. 612 2,448

77 PAGE ST. MARSHALL AV. W.‐HILLTOP DR. 558 1,240

78 PAGE ST. HILLTOP DR.‐VIEWCREST DR. 349 776

79 PAGE ST. VIEWCREST DR.‐ROCKDALE ST. 346 769

80 PECOS ST. KERMIT ST.‐PECOS CT. 144 576

81 PECOS ST. COTTON ST. W.‐KERMIT ST. 582 2,328

82 SHELY ST. CORNER‐H.G. MOSLEY PK. 1,147 3,568

83 SHELY ST. PRESTON DR.‐CORNER 276 1,104

84 SHELY ST. CLEARWOOD DR.‐PRESTON DR. 618 2,472

85 SIMMONS DR. HARRIETT ST.‐ELM CREEK DR. 360 880

86 SIMMONS DR. SOLTI DR.‐IRVING ST. 358 875

87 SIMMONS DR. IRVING ST.‐RALPH ST. 310 723

88 TEAKWOOD DR. BLUE RIDGE PK.‐GREENLEAF ST. 958 3,193

89 TWILIGHT DR. W. FAWN TR.‐STARDUST DR. 741 1,729

90 TYLER ST. W. MARSHALL AV. W.‐BROWN ST. 1,096 3,653

91 TYLER ST. W. BROWN ST.‐HORANEY ST. 744 2,480

Total 48,163 150,434
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ST-1 

TXDOT STANDARD SHEETS INCLUDED BY REFERENCE 

BC(1)-03 BARRICADE AND CONSTRUCTION GENERAL NOTES AND 
REQUIREMENTS 

BC(2)-03 BARRICADE AND CONSTRUCTION PROJECT LIMIT 
STANDARD 

BC(3)-03 BARRICADE AND CONSTRUCTION WORK ZONE SPEED LIMIT 
STANDARD 

BC(4)-03 BARRICADE AND CONSTRUCTION TEMPORARY SIGN NOTES 
STANDARD 

BC(6)-03 BARRICADE AND CONSTRUCTION ARROW AND MESSAGE 
SIGNS, REFLECTORS AND WARNING LIGHT STANDARD 

BC(7)-03 BARRICADE AND CONSTRUCTION PLASTIC DRUM 
STANDARD 

BC(8)-03 BARRICADE AND CONSTRUCTION CHANNELIZING DEVICES 
STANDARD 

BC(12)-03 BARRICADE AND CONSTRUCTION REGULATORY AND GUIDE 
SIGNS STANDARDS 

TCP(7-1)-98 TRAFFIC CONTROL DETAILS FOR SURFACING OPERATIONS 




