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Proposal responders are to mark the Comply, Exception, or Not Comply column. Comply
indicates the proposal responder understands and agrees to comply fully. Exceptions must be
fully explained on the bottom portion of this page.
	#
	Title
	Comply
	Exception
	Not Comply

	5.1
	Applicable and Governing Law Clause
	
	
	

	5.2
	Indemnification
	
	
	

	5.3
	Insurance
	
	
	

	5.4
	Public Information Act
	
	
	

	5.5
	Funding Out
	
	
	

	5.6
	Software Warranty
	
	
	

	5.7
	Source Code Escrow
	
	
	

	5.8
	Warranty Pertaining to Hardware Recommendation 
	
	
	

	5.9
	Resolution and Response Time Warranty
	
	
	

	5.10
	Future Releases/Upgrades
	
	
	

	5.11
	Provision of Client Data upon Termination
	
	
	

	5.12
	Transition Services
	
	
	

	5.13
	Right to Outsource
	
	
	

	5.14
	User of Software by Personnel Who Are Not Employees
	
	
	

	5.15
	Disaster Recovery & Disaster Recovery Testing
	
	
	

	5.16
	Warranty Pertaining to Hardware Recommendation
	
	
	

	5.17
	Payment Terms
	
	
	

	5.18
	Annual Fees
	
	
	

	5.19
	Solution Longevity
	
	
	

	5.20
	Successor Software Products
	
	
	

	5.21
	Functionality Replacement
	
	
	

	5.22
	Control of Sub-Contractor, Project Team, and Project Manager Designation
	
	
	

	5.23
	Vendor Access
	
	
	

	5.24
	Software Interfaces
	
	
	

	5.25
	Penetration Testing
	
	
	


[bookmark: _Toc377041446][bookmark: _Toc527976179][bookmark: _Toc527984421][bookmark: _GoBack]Contract Terms and Conditions – Exception Explanations
For all items marked as “Exception” in the Agreement Terms and Conditions Compliance Checklist, a Vendor must fully explain the exception on the Exception Explanations form below.
	Exception Explanations

	#
	Title
	Explanation of Exception
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This section contains various forms that should be prepared and submitted along with the Vendor’s proposal. The intent of providing such forms is to ensure comparability between proposals. Included in this section are the following forms:
· Minimum Criteria
· Proposal Signature Form
· Non-Collusion Affidavit
· Vendor Information Form
· Client Reference Form
· Pricing Forms
· Verification 89 Form 
· Offer Statement and Business Information
· Conflict of Interest Form 
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As noted in section 1.8 of this RFP, proposed solutions MUST meet all of the following requirements. Proposals not meeting these requirements will be rejected. Vendors should acknowledge acceptance of these terms and include the following checklist in their RFP response. 
	Minimum Criteria
	Yes/No

	Minimum Client Software Installations
Must have provided software for at least three municipalities of similar size and complexity, one of which is in the State of Texas.
	

	RFP Response Timeliness
RFP response is submitted by the due date and time.
	

	Response Authorization
The RFP response is signed by an authorized company officer.
	

	Response Completeness
Vendor complied with all instructions in the RFP and provided a response to all items requested with sufficient detail, which provides for the proposal to be properly evaluated.  Any deficiencies in this regard will be determined by the City’s Purchasing Director to be either a defect that the Director will waive or that the proposal can be sufficiently modified to meet the requirements of the RFP.
	

	PCI Compliance
Where applicable, the Vendor shall certify in its Proposal that it meets Payment Card Industry (PCI) Data Security Standards (DSS), and if recommended for award, shall illustrate compliance.
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Proposal Signature Form
The undersigned, as authorized proposal responder, declares that he/she has carefully examined all the items of the Specifications and Instructions herein that he/she fully understands and accepts the requirements of the same, and he/she agrees to furnish the specified items and will accept, in full payment therefore, the amount specified below. The proposal responder will identify below its business entity as individual, DBA, partnership, corporation (foreign or domestic), and will indicate the official capacity of person(s) executing this proposal.
Proposals shall include installation services, and the successful respondent shall obtain all required permits and pay fees required.
State payment terms:	
State term proposal is held firm for:
State warranty on equipment:
State maximum time required for shipping, F.O.B. Longview, TX:

PROPOSAL: ERP System Selection

	$
	
	$

	(Total price spelled out in words)
	
	(Total figure in numbers – must equal the figure on the Pricing Form)

	Firm Name:
	
	
	Date:
	

	Address:
	

	
	

	Telephone:
	

	Signature:
	

	
	(Person executing response and official capacity)

	



	(Names of principal officers:
designate official capacity)
	(If partnership or assumed name,
indicate name of owners)
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Non-Collusion Affidavit
THE AFFIDAVIT SET FORTH BELOW MUST BE EXECUTED ON BEHALF OF
THE VENDOR AND FURNISHED WITH EVERY PROPOSAL
NON-COLLUSION AFFIDAVIT
	
STATE OF: ___________________
   CITY OF: ___________________
TAX ID NUMBER: _________________

____________, being duly sworn, deposes and says he/she is the ______________ (Name) (Title)

Of _____________________________________________ the proposal responder that has 					(Company)

submitted to the City a proposal for a ERP System Selection all as fully set forth in said proposal and that except as specified below, the aforementioned proposal responder constitutes the only person, firm, or corporation having any interest in said proposal or in any contract, benefit, or profit which may, might or could accrue as a result of said proposal, said exceptions being as follows:
____________________________________________________________________________
	(If no exceptions, please state)

Vendor further states that said proposal is, in all respects, fair and is submitted without collusion or fraud; and that no member of the City is directly or indirectly interested in said proposal.
___________________________________
(Affiant)

SWORN TO and subscribed before me, a Notary Public, in and for the above named State and City

this _________________ day of _______________, ________________.
	(Day)	(Month)	(Year)


_____________________________
(Notary Public)
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Vendor Proposal Form
	Vendor name:
	

	Software brand name:
	

	Software version proposed & number of years in production:
	

	Is Vendor prime contractor: 
	Yes            No   



	1. 
	How do you guarantee the services provided by your company?

	
	



	2. 
	Please describe the level of research and development investment you make in your products (i.e. – annual budget, head count, etc.).

	
	



	3. 
	How many fully operational (i.e. Live) customer installations of the version proposed in this RFP, currently in production, has the Vendor completed?  

	
		
	Texas
	Nationally

	Local government
	
	

	Other public sector
	
	

	Other non-public sector
	
	

	Overall:
	
	




	4. 
	How many fully operational customer installations (i.e. Live), of all versions, has the Vendor completed?

	
		
	Texas
	Nationally

	Local government
	
	

	Other public sector
	
	

	Other non-public sector
	
	

	Overall:
	
	




	5. 
	How many current system implementations of your solution are in-process within both the State of Texas and the Vendor-defined region of the Country that includes the State of Texas?

	
		
	Current in-process Implementations

	State of Texas
	

	Region
	

	Total:
	




	6. 
	Where is the Vendor’s closest support facility/sales office to Longview, TX?

	
	

	7. 
	Where is the Vendor’s company headquarters?

	
	


	8. 
	Please list the Vendor’s sales in the previous three years:

	
		Year
	Sales

	2017
	

	2016
	

	2015
	




	9. 
	How many total employees does the Vendor have in each of the following categories:

	
		Area
	Number

	Sales/Marketing
	

	Management/Administration
	

	Help Desk Staff
	

	Development Staff
	

	Other
	

	Total:
	




	10. 
	What is the Vendor’s hourly rate for implementation assistance beyond that which is included in the Vendor bid by skill set?

	
		Rates for Additional Implementation Assistance

	Skill Set
	Hourly Rate

	
	$  / hr.

	
	$  / hr.

	
	$  / hr.




	11. 
	Please indicate two separate potential visits of four consecutive days each in which the Vendor will commit to being available for an onsite demonstration and your preference.

	
		Demonstration Date Options

	Option
	Visit #1
	Visit #2

	Week of January 21, 2019
	
	

	Week of January 28, 2019
	
	

	Week of February 4, 2019
	
	




	12. 
	What would be the Vendor’s preferred comparably sized, site visit location?

	
	

	13. 
	What is the total duration of your proposed implementation approach?

	
	

	14. 
	Please list all third party solutions proposed.

	
	

	15. 
	The City is interested in working with a third party to print around 300 payroll checks monthly. If you have worked with third party vendors who provide this service, please provide their name and contact information below, along with pricing (if available). 

	
	

	16. 
	What database are you proposing?

	
	

	17. 
	Is the solution hosted by the vendor or a third-party?

	
	

	18. 
	Please describe the minimum commitment term (in years) for a vendor-hosted option and note the term assumed for determining the proposed costs.

	
	

	19. 
	What is the query tool and report writer that Vendor is proposing?

	
	

	20. 
	What is your recommended approach to training (End-user vs. train the trainer), for this City, and why?

	
	


	21. 
	Identify the degree to which Vendor staff will be onsite versus off-site during the project.

	

	

	22. 
	Will the vendor contractually agree to:

	
		Contractual Inquiry

	Term / Condition
	Yes
	No

	Provide on-site staff for training and implementation
	
	

	Non-performance hold-backs?
	
	

	Payment hold-backs until fully operational and formally accepted?
	
	

	Allow the City the  licensed to thto the ct (HRSDOto approve Vendor staff assigned to help with implementation?
	
	

	One year warranty, during which the annual support conditions apply.  The first, annual support payment would occur after the warranty period expires
	
	




	23. 
	Describe how your software will be licensed to the City	(e.g. site license, named users, concurrent users, etc.)
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Client Reference Form
	[bookmark: OLE_LINK3]Vendor name:
	

	Customer name:
	

	Customer contact:
	

	Customer phone number:
	(    )

	Customer E-mail address
	

	System which Solution Replaced
	



	Describe Nature of Project and Services Provided to This Client:

	












	Configuration of Solution Implemented (Hardware, Software):
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Please complete the pricing forms that have been provided in the associated Microsoft Excel pricing spreadsheet. It is the responsibility of the Vendor to ensure the accuracy of the pricing provided as part of your response. Any errors in providing an accurate price response due to inaccuracies in the provided templates are the sole responsibility of the responding Vendor. If there is not enough space to describe the pricing on these forms, please attach a separate pricing page and provide the pricing information in the same type of format so that it is easy to understand.  The City requests a firm, fixed price for each of the components described below that are included on the attached Microsoft Excel pricing spreadsheet as separate tabs:
· Vendor Checklist (including overall Hosting/Licensing Model, Travel & Lodging Costs, and Discount)
· Proposal Summary (no direct input required other than comments)
· Module Summary (no direct input required other than vendor-defined modules if desired)
· Module Information
· Application Software
· Other Software
· Hardware
· Implementation Services
· Train-the-Trainer Training
· Optional End-User Training
· Interfaces
· Modifications
· Other Implementation Services
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PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL:  Chapter 2270 of the Texas Government Code prohibits the City from entering into a contract with a company unless the contract contains a written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the contract.  The term "boycott Israel" has the meaning assigned by Section 808.001 of the Texas Government Code.  The required verification is included with and made a part of this RFP, and the same or substantially similar language must be made a part of the final contractual agreement between the City and the successful bidder.
CITY OF LONGVIEW
House Bill 89 Verification
I, ______________________________________(Person name), the undersigned
representative of_(Company or Business name)___________________________  ___________________________________________________________________________________________ ______________(hereafter referred to as company)  being an adult over the age of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose and verify under oath that the company named-above, under the provisions of Subtitle F, Title 10, Government Code Chapter 2270:
1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract.
Pursuant to Section 2270.001, Texas Government Code:
1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary business purposes; and
2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or any limited liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business associations that exist to make a profit.
______________________ 	________________________________________
DATE					SIGNATURE OF COMPANY REPRESENTATIVE
	
On this the  _____ day of _________________________, 20____, personally appeared ________________________________________, the above-named person, who after by me being duly sworn, did swear and confirm that the above is true and correct.
NOTARY SEAL				____________________________________							NOTARY SIGNATURE 

						____________________________________
						Date	
OFFER STATEMENT AND BUSINESS INFORMATION
This proposal is submitted in response to the Request for Proposal No. 1819-06 ERP SYSTEM SELECTION and constitutes an offer by this offeror to enter into a contract as described herein.  I hereby certify that the foregoing proposal has not been prepared in collusion with any other offeror or other persons engaged in the same line of business prior to the official receipt of this proposal. Further, I certify that the officer is not now, nor has ever been for the past six (6) months, directly or indirectly concerned in any pool or agreement or combination, to control the price of services offered, or to influence any person or persons to offer or not to offer thereon.
________________________________	___________________________________
 AUTHORIZED SIGNATURE	  		LEGAL NAME OF FIRM

________________________________	___________________________________
 AUTHORIZED SIGNATURE			TODAY’S DATE

________________________________	____________________    	_________________
        TITLE					TELEPHONE NUMBER      	FAX NUMBER

__________________________________
        ADDRESS OF FIRM

_________________________________	____________________   	_________________
        CITY         				STATE				ZIP CODE

EMAIL ADDRESS __________________________________________________

ADDENDA ACKNOWLEDGED

Addendum No. ___________________ Initial___________________________

Addendum No. ___________________ Initial___________________________

Addendum No. ___________________ Initial___________________________


STATE RESIDENT CERTIFICATION: Our principal place of business or corporate office is in the State of Texas. YES________ NO_________
LOCAL RESIDENT CERTIFICATION: Our principal place of business or corporate office is in the City of Longview, State of Texas. YES_________ NO________
NON-RESIDENT CERTIFICATION: Our principal place of business is_________________________
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